& 
i 
al 
Be 
7 
igh 
q 
q 


REVIEWS OF BOOKS 


Bonner, Aspects of Athenian . George H. Sabine...... § 
Grundriss der Fritz Morstein 
Lippmann, The Method of Freedom. William 8. Carpenter. . 
Catlin, Preface to Action. Allan F. Saunders................ 
Rosenberg, A History of Bolshevism. Vera Micheles Dean. . 
M ne Foreign Relations in British Labor Politics. Phillips B 


waa: and Treaty Enforcement. arshall Brovy 
Jones, Tariff Retaliation; of the awley-Smoot 


Copland, Australia in the World Crisis; Warner, An Tntrodnetion 
Some Problems of Australian Federalism. A. Gordon Peery 
Soule, The Coming American Revolution. Harvey 


Hatch and Shoup, A Histo Powell of the Viee-Presideney of 1 @ Unit 
States. Alden L. Po ; 


Kneier, City Government in the United States. J omen Pr. Harris. 
Lawson, The General Welfare Clause. Frank E. Horack....... 
oes and Associates, = Sales Tax in the American States. Jar 


Bland, Planning the Modern State. Leonard D. White. ...... - 
Eggers, Retirement of Public Employees in Virginia; Ridley ¢ 
ontrol over State Expenditures in New ein: 
Pardoning Power of the Governor of North 
Waiver of Jury Trial in Criminal Cases in Ohio; White, Self. 
Government at the King’s Command; Stalin, The State of 
Soviet Union; Dutt, Life and Teachings of V. I. Lenin; A 
strong, Europe Between Wars?; Stimson, Democracy 
Nationalism in Europe; ete. 


Tue American Science Review, published bi-me 
supplied to all members of the American Political Science 
The annual dues are $5.00 a year ($3.00 for graduate and unde er 
students in colleges and universities). 

Single numbers of the Review are sold as follows: Vols. I-V 
each; Vols. [IX-XXV (1915-31), $1.25 each; Vol. XXVI (1 
following, $1.00 each. : 

Applications for membership, orders for the Review, and 
should be addressed to 450-458 Ahnaip St., Menasha, Wis., or 
L. King, Secretary-Treasurer, 205 Bennett Hall, University of 
vania, Philadelphia, Pa. aR, 

Correspondence concerning contributions to the Raview—likewis 
books submitted for review—should be addressed to Frederie / 
ee Editor, 209 South Hall, University of Wisconsin, 

is. 


Copyright, 1934, by the American Political Scieucc Associa’ 


Ww 
‘il. vO 
.. 94 
od 
.. 
es 
Rubinow, The Quest for Security. Harold M. Groves............ Oi 3 
Commission on the Social Studies, Conclusions and Recommenda- oe 
o tions; Merriam, Civie Education in the United States. Robert 
= .. 955 dis 
957 Br 
958 
na val 
ve sp 
he mi 
in, 
he ml 
nd } to 
sp 
wi 
\ { 
th 
in 
b 
ion. 


The American 
Political Science Review 


VOL. XXVIII OCTOBER, 1934 NO. 5 


INTERNATIONAL ECONOMIC COOPERATION AT 
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International concerted action by states in economic affairs, save 
in the sphere of communications and transport, has a history of 
little more than one generation’s span. Indeed, apart from the three 
disconnected conventions concluded before the Great War at 
Brussels concerning sugar subsidies, the publication of customs 
tariffs, and the exchange of comparable commercial statistics, re- 
spectively, efforts for international codperation between govern- 
ments date only from the Peace Settlement. Of the pre-war agree- 
ments, the first was denounced before the War; the second, which 
might still prove of considerable importance when national tariffs 
become fairly stable, has proved ineffective ina period of violent 
tariff changes; while the third came into operation only in 1922. 

The movement, therefore, with the important exceptions in the 
sphere of communications and transport, owed its impetus to the 
work of the Peace Conferences; but save for Part XIII of the 
Versailles Treaty and the similar provisions of the other treaties— 
the labor clauses—no specific machinery was established by the 
treaties either within or without the framework of the Covenant 
for economic codperation. In this, as in other respects, the peace 
treaties probably reflected the state of opinion at the time of their 
conclusion. On the one hand, the strength behind the claims of the 
industrial working-class movement, supported by the fears of 
Western capitalism of the so-called Bolshevik menace, could not 
be withstood. The plans for an International Labor Organization 
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for the promotion of international labor legislation were accordingly 
accepted. On the other hand, outside a small circle of experts, there 
was no general realization of the possibilities of or necessity for 
coéperation upon the wider problems of economic and financial 
organization. Nevertheless, the insertion of paragraph (e) in Article 
23 of the Covenant relating to the provision of equality of op- 
portunity for the commerce of all nations at least ensured that one 
branch of economic life—international trade—would come under 
the scrutiny of the members of the League of Nations. But it was 
certainly not foreseen that the casting of this small stone would 
give rise to the Economic Organization of the League, and ulti- 
mately to an extensive series of efforts to reach international agree- 
ment on matters stretching to the very limits of the economic sys- 
tem. 

Thus the specific field of economic action laid down in the Cove- 
nant is represented by the term international trade.’ This original 
pre-occupation with commerce has dominated until very recently 
all the subsequent work of the League in the economic sphere. But 
the chaotic financial situation of post-war Europe soon imposed 
on the League the necessity for at least expert consideration of the 
problems of currency restoration and general exchange stability. 
The outcome of the Brussels Financial Conference of 1921 was 
the growth of a Financial Organization also totally unforeshadowed 
in the Covenant, and the provision of financial relief schemes for 
Austria, Hungary, Greece, Bulgaria, and other states. The empha- 
sis in the financial sphere was thus at first laid upon currency 
restoration and stabilization to be realized by the observance 
of the rules of orthodox finance, above all by the maintenance of 
budgetary equilibrium leading to a return to the gold stand- 
ard and, when once the latter had been restored, by ensuring its 
operation as a self-adjusting mechanism for the international bal- 
ance of payments. The apparently successful restoration of the 
greater part of the world’s currencies, and of general exchange 
stability by 1927, represented the partial attainment of these ob- 
jectives. This made possible the summoning of the first World 
Economic Conference, which in turn may be said to have repre- 
sented the peak of the movement to reduce, by successive stages 

1 Other provisions in the Covenant, Article 23(e), relating to communications 


and transit, while of obvious indirect relevance, cannot be said to be directly con- 
nected with the subject of this discussion. 
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through subsequent diplomatic agreements, the obstacles to inter- 
national freedom of trade. The Conference, it is true, gave consider- 
able time to the discussion of the problems of industrial rationaliza- 
tion and of agriculture, but the emphasis throughout was laid on, 
and the attention of public opinion more particularly directed to, 
the problem of creating a régime of greater freedom for inter- 
national trade. This bias sprang from that belief in “‘the system” 
which characterized for so long and until very recently the ap- 
proach of the vast majority of experts on economic questions to the 
issues for which international codperation has been invited. It 
seems to have been the predominant conviction of those who were 
responsible for framing the Report of the Conference, and of the 


“members of the Economic Committee of the League, not only that 


much of the apparatus of economic protectionism could be swept 
away by a direct concerted attack upon it, but also that the régime 
of free trade which would follow would inevitably solve most of 
the pressing problems of economic organization. Classicism and 
Cobdenism combined to produce what is admittedly the most 
authoritative and concise statement of economic liberalism. 

But the attempts to translate the propositions of the Report into 
practice have not so far justified this approach. The reasons for 
their general failure may be attributed partly to the further break 
in agricultural prices and the boom in the United States, which 
were gale-warnings of the crisis to come. There can be little doubt, 
however, that the stranding of the recommendations of the Report 
upon the shores of a theoretical Tristan de Cunha were not solely, 
or even mainly, due to an unforeseen and irresistible act of God, 
but resulted from failure to decide between two divergent princi- 
ples of economic organization. 

But before an attempt is made to consider this proposition at- 
tention must be drawn to the extended scope of the League’s 
financial and economic activities which has now come about. On 
the recommendation of the principal experts, the Financial Com- 
mittee began to study the problems of double taxation and tax 
evasion, which were referred to a special Fiscal Committee ap- 
pointed in 1928. Between 1926 and 1930, an investigation was made 
and negotiations took place which resulted in the Convention on 
Counterfeit Currency in 1930. The investigations conducted by 
the Gold Delegation into “the causes of the fluctuations in the 
purchasing power of gold, as well as their effects on the economic 
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life of nations,” marked a further extension. Thus, down to 1931, 
the financial activity was concerned, first, with the problems of 
post-war reconstruction, secondly, with removing the inconsis- 
tencies of national legislation, thirdly, with preventive measures 
against a major criminal offense, and, finally, with large-scale ex- 
pert investigations into the nature and causes of fluctuations of 
the price-level in terms of gold.? Until the accentuation of the crisis 
toward the close of 1930 and the beginning of the preparatory work 
in connection with the second World Monetary and Economic 
Conference, the wider international problems of peace-time finan- 
cial policy and organization had not been officially considered. 
The final Report of the Gold Delegation, however, had inevitably 
to follow a broader sweep and give some indication of future policy 
with regard to the major issues thrown into sharp relief by the inter- 
vening collapse of the financial system of the world. The tone and 
form of the Report leave little room for doubt, however, of the con- 
fidence of the Delegation in the beneficent working of “‘the sys- 
tem’’—the self-adjusting mechanism which formed itself on the 
basis of nineteenth-century economic conditions—when once it 
could be restored on conditions satisfactory to the principal eco- 
nomic powers. 

It is convenient at this stage to mention very briefly the nature 
of the activities of the Bank for International Settlements, apart 
from those connected with liquidation of reparations. Once again, 
the orientation which has been toward the solution of immediate, 
restricted, or technical problems, such as the participation in the 
grant of financial aid to the Credit-Anstalt in Austria, the en- 
couragement of collaboration between the central banks to avoid 
trans-shipments of gold by depositing gold or bills on the account 
of the B.I.S. in the vault of the central banks themselves; or to 
prevent the sterilization of commercial bills under the gold-ex- 
change system in certain countries by a centralization of the de- 
posit of bills in the B.I.S. Indeed, it has been held that the Statute 
of the Bank, for example Article 26, which prescribes stringent 
rules for the maintenance of liquidity, are an effective obstacle to 
a wider and more ambitious activity in the field of international 
credit. Long-term credits are thus almost beyond the capacity of 
the Bank, although participation in credits from six months to 


? For a more detailed account of the activities of the Financial Committee, see 
Greaves, The League Committees and World Order, pp. 81-83. 
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two years are possible. On March 9, 1931, for example, the Coun- 
cil of Administration of the Bank authorized the president to 
participate in the bond issue connected with the International 
Mortgage Credit Bank to be established at Basle. But it is clear 
that these limited activities did not in any way involve until very 
recently the official consideration of the major problems of inter- 
national price and exchange stability or of credit. The first sign of 
a change of policy may be found in the adoption of a resolution by 
the Board of the Bank on July 11, 1932, in which the Bank de- 
clared itself in substantial agreement with the Report of the Gold 
Delegation and considered that the conclusions of that Report 
_ formed a starting-point for the elaboration of monetary principles 
to be given practical application in the future. This endorsement 
may be said once more to indicate a confidence in the working of a 
predominantly self-adjusting economy. 

The Economic Committee of the League has also extended the 
scope of its investigations. While the first World Economic Con- 
ference was occupied mainly with the liberation of international 
trade, it laid down certain recommendations concerning industrial 
rationalization. These recommendations were partly used as a 
basis for subsequent attempts to grapple with the peculiar diffi- 
culties of the coal and sugar industries, which appeared to spring 
from a disequilibrium between productive capacity and effective 
demand. The former problem was seen to involve a preliminary 
agreement on hours and conditions of work which was success- 
fully negotiated in draft form in 1931, but which has not yet been 
ratified. The agreement, known as the Chadbourne Scheme, for 
the restriction of production in accordance with a quota-system 
appeared to provide a temporary solution for some of the difficul- 
ties of the latter industry. An inquiry into the causes of recurrent 
economic crises resulted in the special report prepared by Pro- 
fessor Ohlin in 1931 on the course and phases of the world eco- 
nomic depression. But the preparatory work on the agenda for the 
World Monetary and Economic Conference led to the most notable 
extension of the purview of the League. 

The Preparatory Commission of Experts broke away from the 
original plan of concentration on the problems of international 
trade and expressed the opinion that it was no longer possible to 
make substantial progress by piecemeal measures, that a policy of 
“nibbling” would not solve the crisis, and that the governments 
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of the world should make up their minds to achieve a broad solu- 
tion by concerted action along the whole front. In the Draft 
Agenda, prepared for the Conference, therefore, the consideratiop 
of the problems of monetary and credit policy, of the disequilib- 
rium between prices and costs, of capital movements, was Ge- 
signed to precede, or at least accompany, attempts to remove 
restrictions on international trade. A change of method, however, 
does not necessarily imply a change of principle. It would appear 
from the notes appended to the Agenda that the confidence of those 
responsible for its drafting in the operation of a predominantly 
free economy remains unshaken. 

International economic coédperation based on a different prin- 
ciple has been proceeding through another institution of the 
League, i.e., the International Labor Organization. The origins of 
the Organization are too well known for any description to be 
necessary here. But it is essential to emphasize the fact that the 
conception of securing by international agreement for the workers 
of the world certain conditions of work and certain standards of 
life can only with the very greatest difficulty be reconciled with the 
conception of a self-adjusting economic system. The purpose of 
international agreements on the hours and conditions of work is 
the creation of a series of social guarantees for what constitutes in 
most economically-developed countries the vast mass of the popu- 
lation. It was fully apparent before the outbreak of the Great War 
that the guarantees already acquired in the countries enjoying 
more highly developed systems of social legislation were in danger 
either of destroying the competitive economic position of those 
countries or of being destroyed unless by general agreement they 
could be extended to countries where hitherto they had not existed. 
The progressive attainment of this general objective would involve 
the progressive creation of new or recognition of old islets within 
the economic system which could not be threatened with submersion 
by the rise and fall of the tides of prosperity. The battle raging 
around the justification for the creation of these islets had already 
been fought out in some countries, was being fought out in others, 
while in not a few the struggle had hardly begun. Clearly, the rate 
of progress internationally was from the first almost entirely de- 
pendent on the victory of the principle of social control over the 
principle of laissez faire in the different countries of the world. 
Nevertheless the I.L.O. has proceeded from the Conference of 
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Washington steadily to pile up a collection of over thirty conven- 
tions which constitute the skeleton of a code of international labor 
legislation. But despite the efforts of the late Albert Thomas, who 
was once described as the world’s leading traveller in conventions, 
nothing approaching universal ratification has been obtained for 
the greater part of these conventions. Asiatic and South American 
countries have ratified only a few of the less important. The United 
States of America and the Union of Socialist Soviet Republics have 
ratified none. 

But once again, as in the case of the Economic Organization of 
the League, the experience of the International Labor Organiza- 


_ tion has shown that the problems of economic and financial or- 


ganization cannot be dealt with piecemeal. The close contact of 
the Organization with the immediate realities of industrial mal- 
adjustment has combined with the remarkable vision of its first 
Director to place it in at least as favorable a position as the 
Economic Organization for seeing the problem as a whole. Above 
all, through the ‘data upon industrial and agricultural condi- 
tions in most parts of the world at its disposal, the Organization 
is admirably equipped for analyzing the present situation and 
making at least practical suggestions for lightening the burden of 
unemployment. This has involved an extension of the purview of 
the Organization to questions of general financial and economic 
policy. But once more let it be emphasized that the International 
Labor Organization has reached this point by quite a different 
route from the path followed by the Economic and Financial 
Organization. Thus, the two chariots of international economic 
codperation harnessed by the peace settlements—the one driven 
along the commercial thoroughfares of the Economic and Finan- 
cial Organization, the other through the dreary desolation of in- 
dustrial civilization out into the open country—have now arrived 
at the same crossroads. There is every indication that so far their 
drivers, who often tend to forget that they spring from one and the 
same parentage, are still hesitating at the choice of alternative ways 
before them. 

This situation must not be ascribed to any undue lack of pre- 
science or incompetence on the part of governments. A guess may 
be hazarded that very few persons indeed realized in 1919, or even 
before 1929, the fundamental character of the economic and non- 
economic changes which have been taking place in the world since 
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the second half of the nineteenth century and their interaction upon 
social thought and economic organization. It may even be ques. 
tioned whether at any time since the middle of the eighteenth 
century modern governments, organized on the model followed by 
most modern democratic governments, could have grappled suc- 
cessfully with the problems of a world whose foundations were im- 
perceptibly changing. For it is the inevitable fate of governmental 
systems built up on the traditions of the nineteenth century to be 
led to follow the line of least resistance and, while grappling with 
the problems which lie ready to hand, to postpone indefinitely the 
evil day when decisions on principle have to be taken. Modern 
government is by the force of tradition, structure, and expediency, 
opportunistic. But as in the sphere of national security, so in that 
of international economic codperation, it is claimed that a deci- 
sion can no longer be avoided. It is even possible to go further and 
suggest that unwillingness to take a decision can only involve the 
abandonment, at least for some time to come, of international 
economic codperation itself. 

But this international conflict of principle cannot be wholly, or 
even mainly, explained on institutional grounds. It has already 
been suggested that the clues will be found in the structural 
changes and in the conflicts of interest which have been taking 
place behind national positions. The countries of the world may be 
divided for the purposes of this paper into three broad categories, 
distinguished roughly according to whether or not a certain stage 
of political and economic development has been reached by the 
country in question. The stage of development may be said to be 
represented by the recognition of the right of freedom of associa- 
tion and the consequent development of politico-economic groups 
representative of different social and economic interests. The first 
group is composed of the states of Europe, with certain exceptions 
in the Balkan Peninsula and Eastern Europe, of North America 
and the British Dominions, with the possible exception of the 
Union of South Africa and Southern Rhodesia; the rest of the 
world falls into the second group, with the exception of the U.S.S.R., 
which forms the third group. 

Group 1. For some few years past, there have been indications 
that social development in the advanced countries was rapidly 
approaching a critical point. The growth of a strong working 
class movement gradually acquiring separate political representa- 
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tion and, inspired by ideas distinct from the radical tendencies of 
progressive-minded liberalism, gave a great impetus to the ad- 
vancement of claims to equality of opportunity on the part of the 
less fortunately conditioned classes within each community. The 
practical realization of these claims, however, either through 
revolution or isolated working-class action within the constitu- 
tional framework from 1880 down to the Great War, was clearly 
remote. The only possibility of action lay in an alliance with those 
political elements which displayed a progressive and radical ap- 
proach toward the social and economic aspirations of the mass of 
the community. A bridge between Radicalism and Socialism was 
found in the practical program of ‘‘social policy.’’ Acceptance of 
‘this program involved sacrifices on either side. On the one hand, 
the Socialist movement renounced, at least temporarily, any at- 
tempt to overthrow the existing economic system based on the 
principles of private capitalism and individualism, and accepted 
a policy which involved the building up through constitutional 
means of social guarantees within the framework of that system. 
On the other hand, liberal Radicalism descended from its indi- 
vidualist pedestal to make concessions involving so considerable a 
measure of collective interference and control in various branches 
of the economic system that the possibility of the adjustment of 
disequilibria through the operation of what was held to be a 
“natural”? mechanism in a highly dynamic world became more and 
more remote.’ 

The history of social policy stretches far back into the early 
years of the nineteenth century, but the movement first felt the 
air under its wings in the 1880’s when legislation establishing social 
insurance was introduced in Germany. From that time onwards, 
the principle of “‘social policy”’ made its influence felt both directly 
and indirectly through an ever-widening radius of action by legis- 
lative and administrative regulation concerning the treatment of 
children, the structure of the family, and the combating of poverty. 
Regulation of the conditions of industrial employment concerning 
the hygiene of factories and the workers’ safety became common. 
The economic burden caused by accident, sickness, unemploy- 
ment, and old age was gradually lifted from the shoulders of the 

*See G. Myrdal, “‘Socialpolitikens Dilemma,” Social Tidsskrift, Vol. 8, pp. 99- 


115, for a penetrating and brilliant analysis of the character and limitations of the 
compromise between Radical and Socialist ideas. 
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working-class. The hours of work for children and women and 
later, for men, at first in certain occupations, but subsequently for 
industry as a whole, were limited, and in a few countries mini- 
mum-wage rates established. Social policy has also begun to occupy 
itself with the urban and rural housing-supply. The result in many 
countries is a formidable code of social legislation, accompanied by 
a complex system of social services which in turn entails a consider- 
able burden of expenditure on central governments and local au- 
thorities, and an appreciable addition to the overhead charges of 
private capitalistic enterprise. 

But sooner or later, even at times when the price-level is rising, 
a point is reached where the Radical allies of the working-class 
movement find themselves hesitating before a farther advance. 
That point may be said to be reached when new proposals can only 
be carried through either by a further addition to the burden of 
taxation or by tampering with the rights of private property. In 
times of depression, when the trade-cycle is on its downward 
course, the stage may soon be reached without the introduction of 
new proposals. The increased burden of the social services at a time 
when prices are falling, unemployment rising, and the rhythm of 
production and distribution slowing down suffices to weaken the 
bonds of the alliance. A governmental policy for the social services, 
of continuance without curtailment, once again revives the dor- 
mant conflict of ideologies between Radicalism and Socialism. 

The events of the last two and one-half years in the countries 
belonging to this group have demonstrated beyond any doubt the 
existence of this internal conflict between two irreconcilable social 
philosophies. The events of the last twelve years have also shown 
beyond any question, first, that the international recognition of 
the principles and practice of “social policy” as it has developed 
in the more economically-advanced countries is impossible so long 
as the maintenance of that policy in each national unit is de- 
pendent upon conditions of relative prosperity created by an eco- 
nomic system based on a series of private calculations of the op- 
portunities for profit; and, secondly, that without the general in- 
ternational recognition and application of these principles, the 
maintenance of conditions of relative prosperity in these countries 
is impossible in the face of the potential competition of the in- 
dustries of countries altogether without, or with only a rudi- 
mentary system of, social legislation.‘ 
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Group 2. Many of the countries in which a strong working-class 
movement has not yet formed itself are also passing through a 
period of significant change. It is a commonplace that the stimulus 
to production caused by the Great War and other influences in 
previously unindustrialized or under-industrialized parts of the 
world and ultimately fostered, wherever necessary, by govern- 
mental protection or subsidies, has brought about a huge extension 
of productive capacity and a fiercer competitive struggle for 
markets. In this struggle, whether between economically-ad- 
yanced countries or between new and old established industrial 
powers, private interests become identified with national interests 
and the influence and apparatus of government are brought to the 
aid of the national producer in his struggle at home and abroad 
against the foreigner. It can safely be asserted that the efforts of 
groups of producers of the same commodity in different countries 
to eliminate the bleaker winds of competition by means of inter- 
national industrial agreements have not as yet advanced far 
enough to reduce substantially the rigor of the conflict or to lessen 
its danger to the general welfare and peace of the world. 

The edifice of social policy in the first group of countries, in view 
of the indefinite time-lag between the growth of industrialization 
and the appearance of a movement strong enough to carry through 
a program of social legislation in the second group of countries, is 
threatened by a danger which has increased rather than diminished 
since the first International Labor Conference of Washington in 
1919. The realization of this cannot but affect any decision upon 
the choice of the direction of policy. 

Group 3. It is not proposed here to comment on the changes 
which the principle of a planned economy has introduced in the 
U.S.S.R. But it is difficult either politically or economically to con- 
ceive of a Russia permanently isolated from the rest of the world. 
Whatever the eventual outcome of the experiments which are now 
taking place in that country, it is equally difficult to foresee a time 
when the Russian people, impregnated systematically from the 
cradle to the grave with the doctrine of Communism, will accept 
a return to a social and economic system based primarily on pri- 


* The only exception, which is theoretical rather than practical, occurs when a 
country can offset any diminution of its foreign trade by extending the domestic 


market for its products without at the same time decreasing the average returns 
per head of population. 
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vate capitalistic enterprise. Moreover, there are many indications 
that even the partial achievement of the program of economic de- 
velopment for the next ten years will place the U.S.S.R. in a posi- 
tion materially to influence the direction of international trade and 
indirectly, if not directly, the economic lot of at least a part of 
the world. The basis of the relations of the U.S.S.R. with the rest 
of the world, therefore, cannot be passed over without considera- 
tion in the determination of a final decision. 

This analysis, therefore, if it is correct, tends to show that the 
interaction of external changes threatens to snap the fragile 
strands of the alliance in economically-developed countries which 
has produced social policy, and to end the truce between the ex- 
ponents of two diametrically opposed social philosophies. The 
effects of such a rupture, if it is allowed to occur, are incalculable, 
In place of what has come to be regarded by the beneficiaries as a 
right due to them as part of a system of distributive justice, the 
workers and a steadily growing section of the community will be 
offered as a favor those amenities which can be afforded out of the 
fluctuating income yielded by the returns of capitalistic economic 
enterprise. The result might well be a complete reversal of the 
process of advance toward the ideal of social democracy. 

But the rupture is inevitable unless it is possible by means of 
international economic codperation to restore order where there 
is now financial and economic chaos and to lay the foundations for 
a more secure and more adequate economic system for the world as 
a whole. The foundations for the same building cannot, however, 
be constructed on two irreconcilable principles. It has been due 
very largely to this attempt to undo with the left hand what the 
right hand has begun to tie that thus far international economic 
coéperation has failed. The time has now come when the govern- 
ments of the world must decide between an economic system based 
primarily upon the international recognition of certain funda- 
mental principles of distributive justice and a flexible and self- 
adjusting economy operated mainly by private enterprise. 

However clear the necessity for a choice may be, the forces by 
which the governments may be influenced in making that choice 
are incredibly complex and diverse. The problem itself involves 
economic, political, and even ethical considerations. But of a far 
more practical and inescapable character are the representations 
of the diverse interests and schools of thought which claim to be 
heard and taken into account in the determination of policy. At 
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the outset, it is necessary to distinguish between (a) those forces 
which are the product of the present internal social and economic 
structure of any organized community and (b) those considerations 
which arise from the existence of separate nationally-organized 
communities, often with divergent aims and principles. The con- 
nection between the two groups will be referred to later, but it is 
convenient at this stage to consider each separately. 

(1) Capitalist economy has encouraged the appearance of voca- 
tional interests which tend to solidify as development proceeds and 
to identify themselves with a peculiar set of principles and aims. 
In the first place, the producing interests hitherto in the post-war 


_ period have been able to exercise a dominant influence over govern- 


ments, partly by reason of their direct political influence, partly 
indirectly through the preoccupation of post-war governments 
with the maximization of the productive capacity of the national 
economy. The group as a whole is concerned primarily with in- 
creasing in some cases and maintaining in others the margin of 
comparative costs to its advantage and to the discomfiture of 
foreign producers. They are, then, interested both in reducing, or 
at least preventing the increase of, costs of production and, in so 
far as these measures fail to bring about the necessary readjust- 
ments for successful competition, in securing measures of arti- 
ficial aid by tariffs, restrictions, subsidies, and similar means from 
the government. Producers are, therefore, as a group averse to 
policies which tend to add further charges to their overhead costs 
or to increase the weight of national or local taxation, and in favor 
of any proposals which will increase the variability of the factors 
of production. 

A second group is formed by the banking fraternity. The atti- 
tude of a central bank is primarily dictated by its position as the 
guardian of the national currency against internal and external 
dangers. Above all, it is determined to avoid the evils of currency 
inflation and exchange depreciation. This object, in accordance 
with the principles of orthodox finance, can best be served by the 
assurance of budgetary equilibrium and the maintenance of a 
reasonably equilibrated balance of payments. A central bank, 
therefore, tends to be opposed to any policy which may increase 
the expenditure of the central government without creating for use 
in the same budget a corresponding increase of revenue, and to 
the continuance of any policy which may prevent the achieve- 
ment of budgetary equilibrium. Further, it will tend to discourage 
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a monetary policy which by disturbing the existing ratio of com- 
modities and services to the means of payment may substantially 
alter the price-level. On the other hand, it is the obvious interest 
of central banks throughout the world to secure the acceptance of 
an international monetary standard which can effectively assure 
exchange stability and, if possible, stability of the general price 
level of the world as a whole. Clearly, however, at any given 
moment, agreement between the central banks of different coun- 
tries upon the conditions of their acceptance of such a standard 
will differ with the varying economic and financial positions of the 
countries involved. Finally, the tradition weighs particularly 
heavily with the central banks the representatives of which for the 
most part have hitherto appeared to favor as speedy a restoration 
as possible of a mainly self-adjusting economy. 

The attitude of the commercial banks varies very greatly, not 
only from country to country, but within the same country, ac- 
cording to the character of the principal interests and functions of 
the bank. In so far as it seems possible to detect any measure of 
general agreement, they may be said to favor any measures for the 
stimulation of new enterprise (credits and loans) and of domestic 
and international commerce (discount business) which will not 
threaten the security of the currency or increase taxation. 

Thirdly, a large, but in most countries inchoate, group of dis- 
tributors comprising wholesale and retail traders, middlemen of all 
types, shipping and other private transport services, and including 
the allied business of insurance, is interested, above all, in the 
maximization of purchasing power and of the volume both in value 
and quantity of trade. It is perhaps significant that very little atten- 
tion in most countries has as yet been paid to the attitude and in- 
terests of this group, which stands in an intermediate position be- 
tween the producing and the working-class interests. While op- 
posed to an unduly high level of taxation, the distributing group 
would appear to be conscious of the threat to the maintenance of 
purchasing power both of a curtailment of social policy and of a 
too rigid insistence upon budgetary equilibrium when times are 
bad. Stability bought at the price of purchasing power may on 0¢- 
casion result in crustation and a situation in which stocks will not 
be liquidated or freights chartered. They therefore tend to favor 
policies which, first, will consolidate as large a block of purchasing 
power as possible and encourage in addition the freest possible in- 
ternational exchange of goods and services, and which, secondly, 
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will not only discourage the growth of monopoly conditions of 
supply but increase the size of the turnover. 

Fourthly, the industrial and agricultural wage-earners are pre- 
occupied, first, with assuring to themselves command over the 
necessities of life (the means of subsistence) and, secondly, with 
attaining by successive advances the ultimate goal of equality of 
opportunity within the community. The division of opinion 
within the working-class movement upon the means whereby these 
ends may be attained need merely be noted for the purposes of this 
paper. We are concerned only with the section of opinion which 
recognizes the possibility and the necessity of using the machinery 
of international economic coéperation for these ends. The atti- 
tude of this section derives its inspiration from a social philosophy 
which insists upon the recognition of a series of natural rights to 
be enjoyed by the individual and upon the ultimate realization of 
social equality. These tendencies, despite occasional setbacks, have 
spread steadily, encouraged by the measure of success already 
achieved, and by the intellectual and moral stimulus of compul- 
sory education. Organized labor, therefore, supports any pro- 
posals which may reinforce these guarantees and opposes any 
measure which threatens to weaken or destroy them. The em- 
phasis is thus laid upon security and rigidity. Experience of the 
effects of a mainly self-adjusting economic system, moreover, in 
the general political and economic environment of the post-war 
period has very largely destroyed confidence in the restoration of 
freedom of international trade as a basis for economic life in face 
of the great disparity of social standards in different parts of the 
world. In not a few countries, the reaction has taken the form of 
support for measures of national protection. 

Finally, consuming interests, which of course may be voiced in 
one connection by those who have diametrically opposed interests 
in another, as, for example, the producers of final-process goods, 
are concerned, first, with assuring regularity of supply of the neces- 
sities of life or of production under relatively stable price-condi- 
tions, secondly, with the existence of a wide margin of choice of 
commodities other than the necessities, and, thirdly, with the 
maintenance of a reasonably stable internal and world price-level. 
The diversity of forms which consuming interests may take ren- 
ders it peculiarly difficult to generalize about the attitude struck 
by consumers as a group in the consideration of problems of eco- 
nomic policy. Salaried or wage-earning consumers—indeed all with 
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incomes which are not directly dependent upon the earning of 
profit—tend to support any proposals which will increase the pur. 
chasing power of their incomes or at least maintain it, sometimes 
even at the expense of a sacrifice of part of a protected productive 
enterprise. An increasing number of consumers, however, have 
come to realize the value of stability and regularity of supply 
rather than of cheapness as factors which tend to keep the eco- 
nomic system as a whole on an even keel. In short, the preoccupa- 
tion of the individual with the necessity of ensuring his own eco- 
nomic security has brought him face to face with the paradox that 
cheapness in a competitive world whose productive capacity in the 
course of a generation has rapidly expanded may turn out to be in 
a very short space of time the most costly burden. Thus in his 
Odyssey for economic security he is led to toy with the conception 
of a series of guaranteed rights. 

This very rough and ready analysis is designed to give some 
notion of the cross-current of interests which tug the representa- 
tives of governments now in this direction, now in that. It is well 
to remember, however, that the spokesman of a central govern- 
ment has also an interest, economic in form, to defend—the at- 
tainment of budgetary equilibrium at a level which will permit the 
fulfilment of the greatest number of electoral promises without an 
increase of direct taxation. While keeping this object alwaysin 
view, a government is confronted with the exacting task of effect- 
ing a compromise between these various and divergent interests 
which will, in its opinion, be approved not only by its immediate 
political supporters, but by as many different groups within the 
community as possible. 

(2) The accomplishment of this task is rendered less difficult— 
some would say avoided altogether—by an appeal to certain 
general political considerations which arise from the conception of 
the nation-state as an entity distinguishable from other nation- 
states. As the commonly accepted focal-point of social obligation, 
a central government assumes the duty of doing its best to serve 
those ends for the attainment of which the community itself con- 
tinues to exist. It is concerned above all with the defense of its 
nationals or subjects against foreign aggression, and with the con- 
servation of the national way of living or culture. The weight of the 
influence of considerations of national defense brought to bear in 
the discussion of international economic policy in each country 
will vary according to its peculiar political, geographical, and 


a 
i 
| 
| 
| 
| 


INTERNATIONAL ECONOMIC COOPERATION 823 


social position. A Danish government will tend to attach far less 
importance to it than a French one. Moreover, the objects of such 
considerations may themselves vary—one government may be ob- 
sessed by the need for assuring the necessities required for waging 
defensive war, another by the task of providing that the necessi- 
ties of life shall be available for its nationals when other states may 
be at war. Considerations of national security may combine with 
views on the appropriate form to be given to social development 
to create a further political criterion—the desirability of a balanced 
economy in which agriculture, industry, commerce, and if possible 
maritime enterprise, find their due place. Similarly, racial, and in a 
few countries religious, doctrines or popular prejudices, such as an 
aversion to monopoly, may be summoned to aid a government in 
determining its attitude toward any given set of proposals for in- 
ternational economic coéperation. 

What, however, is likely to be the general tendency of the syn- 
thetic attitude finally adopted by governments? Subject to the 
many qualifications which have been either expressed or implied 
above, it would seem that a government almost invariably so far 
has been led to reject any proposals which definitely involve a cur- 
tailment of the volume or the range of its productive capacity, 
partly on the grounds of national defense, partly in the interest of 
maintaining existing social standards. So long as general confi- 
dence in the machinery of collective security is wanting, there 
seems little probability of a change of attitude. 

On the other hand, the governments of creditor countries which 
possess any share in international trade are obviously anxious to 
encourage a return to freer trade within the limits imposed by the 
above-mentioned condition. Under existing conditions, it is doubt- 
ful whether more than a very slight increase of international trade 
could take place as a result of agreements concluded on this basis. 
It is now coming to be realized that the product of international 
economic codperation conducted on these premises is very far from 
affording those guarantees of the means of subsistence and of 
economic security for which the vast majority of the peoples of the 
world are consciously or unconsciously striving. For the existence 
of a series of competitive and uncoérdinated national protectionist 
economies has not prevented the spread of unemployment and the 
whittling down of those social standards for the protection of 
which, in part at least, the policy of the national conservation of 
productive capacity was advocated. By the failure of governments, 
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therefore, to strike out consistently along either one or other of the 
two highways, the world’s economic and financial system has been 
allowed to drift backwards and forwards along the paths of least 
resistance until suddenly it finds itself at the very brink of a bot- 
tomless pit of international economic warfare and of universal dis- 
tress. If disaster is to be avoided and world economy set upon firm 
ground, the reins must be gripped firmly and the two chariots of 
international economic coéperation driven together, either along 
the highway which leads through control to the recognition of a 
system of social guarantees or along the road which sets out to at- 
tain through the operation of a free and self-adjusting economy 
the maximization of aggregate welfare. 

The decision which it is suggested must be taken, and taken 
soon, therefore, concerns not economic means but social ends, and 
strikes down to the very foundations of organized society. In view 
of the tendency of many of the factors to which allusion was made 
above, it seems doubtful whether governments and the forces 
which influence their action would be prepared to renounce legisla- 
tive or administrative control over the conditions in which the 
processes of economic enterprise are conducted. On the contrary, 
the orientation of policy would appear to be toward the striking 
of a new balance between the forces of individualism and col- 
lectivism more to the advantage of the latter, a balance which 
could be justified only by the acceptance of principles of social 
justice, both as shown by the practice of the most advanced coun- 
tries of Northern and Western Europe, and as determined on the 
basis of medical standards. In this event, the international enunci- 
ation of a few fundamental principles to which economic conduct 
should tend to conform would appear to be necessary. A model 
might well be found in some of the general conventions concerning 
different branches of communications and transit, which have 
recognized the existence of, or give rise to, certain rights to be en- 
joyed by the individuals and groups of all contracting parties 
without discrimination. Indeed, part of the foundations have al- 
ready been laid in the thirty-three conventions and numerous 
recommendations of the International Labor Organization. In- 
stitutional changes introducing a more clearly defined and rational 
division of functions among the three existing organs for inter- 
national economic codperation, and ensuring a generally coérdi- 


nated activity, would seem to be one of the first conditions of 
genuine progress. 
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SOVEREIGNTY AND SOCIAL DYNAMICS 


DOUGLAS W. CAMPBELL 
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I 


The ceaseless struggle of opposing ideas is the historical con- 
tinuum of political theory. However concrete the situation which 
launches a particular conflict, all too often the struggle of ideas 
continues long after the objective scene of the conflict has moved 
on to quite different fields, long after new problems have out- 
moded old solutions, and long after new ways of thinking should 
have revised or displaced old concepts. This intellectual problem 
of continuity of ideas and of modes of thought is, of course, no more 
than the reflection of the larger issue of the liberation of human 
society from the “dead hand of the past.’’ The solution of this 
problem is no easy one, entailing as it does careful discrimination 
and emphasis upon the quality of ‘‘deadness,” but many reasoned 
attempts are being made toward this end. 

The forms which these attempts are taking in the field of politi- 
cal theory (including the concept of sovereignty, which is the sub- 
ject of this paper) and of political science in general are several. 
We have had an increasing, and productive, “realistic presentation 
of the facts of the governmental process’”’ which has served to de- 
flate such overweening concepts as that of sovereignty. We have 
had certain political doctrines relegated—or elevated—to the cate- 
gory of “myths,” although the immediate effect of this classifica- 
tion upon the potency of the doctrines themselves has not been 
notable. There has also been an effort to meet the situation by 
minimizing or eliminating political theory as a part of the field of 
political science. This latter effort has taken a variety of forms, 
such as the purely juristic approach to the study of political or- 
ganization, or the increasing emphasis upon “scientific method”’ 
and the “scientific” aspects of the subject. In some cases, it appears 
in the form of the denial of the existence or the importance of po- 
litical theories except for students of history, and the denial of 
their efficacy under any circumstances—although this approach 
seems to leave unanalyzed the objective facts of human conduct 
and motivation; nor does it consider adequately the dynamic rela- 


825 


st 
* 
mM i 
of 
Ig 
a 
t- 
| 
le 
| 
al | 
n- 
ne 
ct 
el 
ng 
ve 
| 
es 
us 
ial 
of 

| 


826 THE AMERICAN POLITICAL SCIENCE REVIEW 


tion of intellectual analysis of a problem to intelligent efforts to- 
wards its solution. 

This search for “objectivity” in all fields of knowledge is one 
of the significant signs of the times, and upon the degree of its sue- 
cess much hope depends. Therefore it is doubly imperative that 
the true nature and function of this objectivity be understood. 
From some quarters we are told that because the essential char- 
acter of a science is its method, any subject of study can be ren- 
dered scientific by the application of the ‘‘scientific method.” Con- 
cerning this, two points need to be stressed. In the first place, ap- 
plication of the scientific method must not be sheer importation. 
The normal relation of method to subject-matter is that the latter, 
plus the mind of man, produces, conditions, and makes use of the 
former; the progress of the natural sciences is due to the combina- 
tion of the nature of their substance with the objective intelligence 
and method of the human manipulators, but it is not due to forcing 
upon subject-matter a method unsuited to it. Secondly, and even 
more fundamental to our present purpose, it is sometimes over- 
looked that if there is a single scientific method, it cannot be de- 
fined in terms of any particular system of procedure or measure- 
ment. 

Concerning the application of the scientific method to social 
studies, the point to be stressed is that we have reason to believe 
that the social sciences not only should, but can, play a greater 
réle in the organization of society by becoming thoroughly modern- 
ized in method and objectives, i.e., by becoming scientific; but, on 
the other hand, no amount of arbitrary and forced procedure can 
substitute for the flexibility of the scientifically trained mind in 
classifying problems and devising methods for working with them.’ 
In the retraction of the social sciences from a metaphysical sub- 

1 One need only mention the variations in scientific method shown in routine 
laboratory tests, in research, and in the relation of the minds of such men as Edding- 
ton and Einstein to their scientific work. In the application of the scientific method 
to social studies, we have an analogous situation—a similar gradation from a@ rou- 


tine process, which utilizes dominantly a more or less complete and mechanical 
method, to that which is forced to depend to a large extent upon the apparatus and 
method of a scientifically trained mind. 

? An incidental benefit that might be expected from this broad and more accu- 
rate definition of ‘‘scientifie method,’”’ not narrowed to a particular process or to & 
particular subject, might be a more general realization that many a physical scien- 
tist is a scientist “in but a fraction of himself,” and is thoroughly unscientific in his 
social attitudes. 
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jectivity to a scientific objectivity, great care needs to be taken to 
avoid adopting a limited and pseudo-scientific attitude and 
method—a kind of scientific monasticism in which external events 
that seem to question or contradict basic assumptions, methods, 
or conclusions are carefully excluded from affecting the quiet 
serenity of the atmosphere.* 

II 


It is with the concept of sovereignty, imbedded within the matrix 
of the problem analyzed above, that this paper concerns itself. Some 
efforts have been made to exorcise political science, pure and ap- 
plied, of this perennial source of difficulty. But even in this fast 

dimming twilight of the age of reason, the sacrifice of a scapegoat 
does not for many or for long prove a satisfactory way of absolving 
society from political sin; and a great deal of energy has been 
turned to the more productive enterprise of re-analysis and re- 
interpretation of this fundamental concept—in reasoned endeavors 
to give it the scientific description which will put it and keep it in 
its proper place. Much has been done by way of progressive de- 
limitation and more accurate and more concise definition, but more 
is yet to be done. The fundamental problem is disclosed in the 
words of a recent contributor to this purpose: ‘‘The real problem 
has never been, historically, the question of the nature of sover- 
eignty; it has been the question of the shifting of the location of 
such authority as actually was being exercised.’’* The crux of the 
problem lies, therefore, in the definition of the concept of sover- 
eignty in terms of all of its component factors—a harmonious relat- 
ing of all of them rather than launching a fratricidal war among 
them. Such a definition should eliminate the exclusive legal em- 
phasis of a John Dickinson, and at the same time avoid the dilemma 
of a Laski, who considers an attack upon one phase of sovereignty 
to be a rejection of the concept in toto.5 The facts which make 


* An excellent example of the problem of objectivity in the field of social studies 
and functions is to be found in the discussion and controversy over the nature of 
the judicial process. The principle involved in this effort is contained in a statement 
by Justice Holmes: ‘‘What proximate test of excellence can be found except corre- 
spondence to the actual equilibrium of forces in the community—that is, conformity 
to the wishes of the dominant power? . . . Hence, the true science of law consists in 
the establishment of its postulates from within upon accurately measured social 
desires.” Collected Legal Papers, pp. 224-226. 

*P. W. Ward, Sovereignty (London, 1928), p. 169. 

5 The dilemma and untenability of Laski’s position is seen in his Grammar of 
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sovereignty not an invention but a concept inherent in political 
organization have been well stated and discussed by Professor 
Dickinson.® He points out that “sovereignty in the legal sense” is 
‘nothing more nor less than a logical postulate or presupposition 
of any system of order according to law.’’? He admits the possi- 
bility of a breakdown in the legal order, but poses clearly the two 
fundamental questions: first, is a given theorist denying legal order 
as such or is he attacking abuses under a particular legal order; and 
secondly, what are the consequences of these two alternatives, and 
what are the consequences desired? 

In this summing up, Dickinson provides the key to the whole 
problem of scientific method, its limitations and its possibilities, in 
the social sciences. The first essential in proceeding is to know 
exactly what is involved, from the point of view of facts and pur- 
pose; the second essential—in choosing between alternatives— 
what are the probable and possible consequences of each, both im- 
mediate and more remote.® From this point of view, the concept of 
sovereignty can be made a “‘scientific’’ concept; and at the same 
time, the concept is kept rooted in the realm of human motives, 
conduct, and value judgments. An adequate political concept or 
political science cannot limit itself to the sole function of indicating 
whether or not a legal order exists.° 


Politics (London, 1925), in which he attacks the theory of sovereignty as though to 
banish it permanently, only to find it necessary to re-introduce the concept as a 
part of his positive political system. 

* An article by Professor Dickinson (“A Working Theory of Sovereignty,” 
Political Science Quarterly, Dec., 1927, and Mar., 1928) is a juristic interpretation 
taken as the primary basis and point of departure for the present one, since it seems 
to the writer to represent one of the clearest, most scientific, and most concise discus- 
sions of the present problem of sovereignty; and it shows clearly where the analysis 
of the concept was stopped. The problem could be approached equally well by a 
similar use of such a view as that of Laski. Our analysis and the concept arrived at 
would be the same in both cases, although the points of view of these two men are 
fundamentally opposites. These two approaches to the subject are mentioned only 
as representative of the recent discussions of the problem of sovereignty, and they 
do not exhaust the specific points of view to be found in these discussions. Other 
names might be added, such as those of Duguit and Maclver. The present author 
owes much stimulation to the point of view presented in Maclver’s The Modern State, 
although he does not find the treatment of sovereignty adequate. 

7 Dickinson, in Political Science Quarterly, Dec., 1927, p. 525. 

® As is clear, the remote consequences in most cases cannot be dealt with in or 
by one narrow field of the social sciences, and hence the social sciences can never 
deal adequately with their problems so long as there is so much narrow specializa- 
tion and provincialism within the field. 
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Ill 


The particular aspect of the concept of sovereignty with which 
we are concerned here is that of the relation of its juristic phase to 
the dynamic political and social forces which operate upon it and 
upon which it operates. Sovereignty is not a purely juristic con- 
cept, and the effort to make it such is precisely the source of much 
of the difficulty and controversy. It is the juristic “‘unlimitedness’”’ 
and “‘absoluteness” which has led absolutists to find it useful be- 
cause of the facts which were overlooked, and which has led anti- 
absolutists to find it diabolical because of these same neglected or 
minimized facts. Every definition of sovereignty in purely juristic 


_ terms over-emphasizes one essential element of the concept which 


is already by its nature static and conservative; and it disregards 
another essential factor which contributes the dynamic element. 
The exact point of equilibrium at which these factors come to rest 
varies with circumstances, and is indicative and descriptive of the 
kind of political regulation which is being exercised over a given 
society at a given time. Too often the discussion relates to which 
factor should determine the definition of the concept. The problem 
which should command attention is the existing point of equi- 
librium and whether it is stable or unstable, desirable or undesir- 
able, and what steps should be and could be taken to maintain or 
remedy the existing situation. 

The juristic phase of the concept of sovereignty, as has been said, 
is its static side, as the institutionalizing of any principle becomes 
the skeleton of that principle and puts its capacity for action within 
certain limits. Also, not only is the juristic element the skeletal 
form of sovereignty, but it organizes and symbolizes in society the 
elemental cry for security—through which patriotism, love of 
country, and national honor are brought to bear upon human 
motives and conduct at the expense of less elemental appurtenances 
of human life, such as tolerance, sympathy, and respect for one’s 
neighbors; and because of which the growing-pains of social re- 
construction are met by the call of “back to law and order.” The 


* It is true that social relations elude or escape both classification and control 
because of their complexity and because of their basis in individual and social 
psychology. But unless our social scientists are ready to carry scientific study and 
the scientific method as far as it will go and stop there until it is possible to go 
further, it is futile to hope for as much social advance as is objectively possible; 


and it is equally futile to expect much of the scientific and rational analysis of 
alternatives from the man in the street. 
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World War and its reconstruction period have multiplied the evi- 
dence attesting the truth of the statement that ‘‘the idea of law 
and order, when it is aroused, is one of the cruellest things in his- 
tory.” It is perhaps especially imperative that sovereignty be not 
given an exclusively juristic interpretation in the United States. 
This is so, because it is just the sociological basis of such legalism 
which makes us as a people have both the greatest faith in and the 
greatest ignorance of law as an instrument of social regulation— 
one of the most lawless social groups with the most unscientific 
faith in legalistic enactments. 

Thus, the effort to simplify the problems of political science by a 
purely juristic approach serves to simplify only the concepts, while 
by the same stroke it complicates the problems. As was discussed 
above, there is a tendency among some social scientists to equate 
movement with “pure speculation,” political dynamics with po- 
litical metaphysics; so that they utilize an approach and a method 
which stop movement as a blow at speculation, and which be- 
come scientific by an attempt to force a dynamic situation into a 
static concept. 

The relation of the static to the dynamic, of the juristic to the 
political, aspect of sovereignty has been discussed for nearly half a 
century under such dichotomies as de jure and de facto sovereignty, 
“legal sovereignty” and “political forces,’’ and lately increasingly 
under that of ‘“‘legal” and “political” sovereignty. This distinction 
between legal sovereignty and political forces is only an elaboration 
of what Austin himself declared to be the case; and it must be 
stated that it has in part resulted in bringing bodily into general 
political theory and political science a definition which Austin 
drew from the field of jurisprudence and applied in that field. It is 
amazing to find, through all the changes of historical circum- 
stance, social purpose, and intellectual method, a fundamental 
continuity in the theory of sovereignty from Bodin, Hobbes, and 
Austin to the twentieth century. The thread of this continuity is 
the juristic definition in each case—and as has been pointed out, 
this is the nucleus around which the concept forms, as well as the 
steel framework for society which in cases of social fire and de- 
struction often towers above the charred ruins. But for the twen- 
tieth century to mistake the thread of continuity for complete 
continuity and to be more juristic than Austin himself is to invite 
the social chaos and the political anti-intellectualism and retro- 
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gression which is appearing on many sides. A concept of sover- 
eignty which embodies a dynamic relationship and a point of 
equilibrium between its component factors cannot guarantee that 
the equilibrium reached will be a desirable one—but it gives an 
objective description of the concept as such and a chance to study 
existing circumstances, possibilities, and alternatives, rather than 
emphasizing either the conservative or the progressive element to 
the exclusion of the other. The present period is one in which over- 
emphasis upon conserving may block, perhaps is blocking, that 
degree of progressiveness which it is necessary to conserve. 

The division of sovereignty into “legal’’ and ‘“‘political’”’ has 
_ never proved very satisfactory. To the sociological and the re- 
formist mind, it has appeared dangerous to admit anything of the 
juristic fiction which has played into the hands of conservatives and 
absolutists; some of them have preferred a qualified allegiance to 
some kind of ‘‘contingent anarchy” rather than risk the consuming 
unity of sovereignty. While to the juristic mind it has seemed il- 
logical and unnecessary to include such a vague notion as “‘politi- 
cal forces lying behind legal sovereignty”’ as a part of the concept; 
especially as they realized that legal unity is of the essence of 
sovereignty. Professor Dickinson gives political sovereignty itself 
a legalistic definition’® and then quotes approvingly a statement 
of Willoughby that “it seems unfortunate that the same term, 
‘sovereignty,’ should be applied to two forces so radically different, 
even though distinguishing adjectives be prefixed.’ He is aware 
of the political context in which the legal system operates, but he 
prefers to retain sovereignty in its purely juristic definition. ‘“‘His- 
tory and experience suggest ... ,”’ he says, “‘that we are greatly in 
need of a word to designate the definite organ or funnel through 
which the forces of fact, motive, power, desire, transmute them- 
selves from ineffective formlessness into the form of the specific 
rules which we wish to distinguish from other kinds of rules by 


10 His definition: ‘‘Political sovereignty has reference to the forces, or rather to 
some of the forces, which operate on the juristic sovereign .. .”’ His point seems to 
depend upon an extremely narrow definition of “‘political’’; for he follows the above- 
quoted sentence thus: “For after all, the political motive, t.e., the fear of not being 
reélected, is but one of a number of factors which may and probably will influence 
the minds which compose the sovereign organ when they set about to define the 
law.” (No italics in the original.) Dickinson, op. cit., p. 533. 

" Op. cit., p. 532, footnote. It is interesting to note that the qualifying adjectives 
themselves have introduced the civil war which has beset the concept. 
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calling them rules of law.’ This is true, but history and experi- 
ence also suggest that if we define sovereignty solely in terms of the 
mechanics of its function, then there will always be those, such ag 
Laski, who find it necessary to retaliate by defining it solely in 
terms of the source of and limits upon its power to fulfil that fune 
tion. Neither side sees that it is power of a certain kind which 
drives, through mechanics, and that therefore these two elements 
compose the fact and the concept of sovereignty. 


IV 

The central problem of political organization is the organization, 
for certain purposes, of diversity. This organization postulates a 
limited unity, but not the complete, organic unity of the “general 
will” of Rousseau. The extent to which this limited unity does be- 
come social and organic unity varies with circumstances, as do the 
methods by which unity is achieved and maintained—but without 
that minimum of unity which we call “‘legal,’’ nothing further could 
be attained. The concept of sovereignty, as the central concept of 
political organization, must accurately and adequately reflect this 
problem entire, and not merely some phase of it. Therefore we can 
define sovereignty as follows: “Sovereignty is that power within a 
social unit which decides between the rules and regulations which 
the organization, and force, of the social unit as a unit will sponsor 
and those it will not sponsor—that is, which both organizes a social 
unit into a working political unit and denotes that it is a working 
political unit.’’ Consequently, the place at which the line is drawn 
is a variable, and determined by circumstances, while the fact 
that a line is drawn is a constant, and determined by the nature 
of political organization as such. Sovereignty does not cause po- 
litical organization; it is merely a concept which describes its es- 
sence. 

A brief analysis of the factors of sovereignty, contained in the 
above definition, will make more clear its nature. The basic factor 
is that ‘‘power which decides” denotes that there exists a system 
in which power is present and decisions are made. Power is the 
capacity to act. This capacity is not limited to government off- 
cials. The capacity of political officials to act is conditioned by the 
political organization in which they are functionaries—the consti- 
tution, the nature of the governmental system, the party system, 


12 Dickinson, op. cit., p. 533. 
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the extent of the suffrage. Also, there is a capacity in those not in 
the governmental system to act so as to set limits upon the ca- 
pacity of officials in conducting the political system. And this 
capacity of those not in the governmental system depends in turn 
upon the limits put upon their individual actions by the economic 
system, the social system, and the political system.” 
Consequently, the power of political officials to act is a derived 
one. It flows from two sources: the political source of their office 
and the power inherent in that office. This derived power is for a 
specific function, to make decisions (and see them executed) con- 
cerning the conduct of the politically organized community. Their 


_ function is immediate, not derived, in the sense that it is inherent 


in their office and in political organization. Therefore, this func- 
tion, this type of decision, is limited to political organization. No 
other type of organization can exercise it. But the power of making 
specific decisions, of exercising this abstract capacity to act in a 
particular way in a concrete instance, is limited more or less defi- 
nitely, depending upon the circumstances." 

Sovereignty has been conceived in the past as unlimited in power 
rather than unique in function. (And it is important to note that 
this uniqueness serves only to monopolize this one form of social 
regulation, not all social regulation). That power works, and that 
it is a conditioned working, is the essence of sovereignty. It is po- 
litically and psychologically absurd to say that a ‘‘sovereign 
body” has the power to act in a way in which its members, indi- 
vidually and collectively, cannot act. Whether social conditioning 
will ever be combined with any considerable degree of social in- 
telligence is another and a moot question. Also, it is possible that 
social scientists will learn one day that any extensive social plan- 
ning must fall under that category of fundamental limitations 
upon organized political authority; at least, it seems probable that 
we will learn that some things are possible, some are best done in 
one way and others by a different procedure, and some are im- 
possible or undesirable for the politically organized community as 

“ The latter factor, the political system, needs special mention because even 
without the limitations resulting from the social and economic system, the very 


fact that some people are and some are not officials in the mechanics of the political 
system itself gives political functionaries a superior position. 


“It is hardly necessary to enumerate the myriad of conditioning factors—the 


underlying “social climate,” the clash of interests, such as big business, the war 
veterans, the farmers, etc. 
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such. To contribute toward clearing the way for a maximum use of 
the possibilities of dealing with the complicated social problems of 
this age, social scientists may well start by formulating a clear 
view of the field, the problem, and the method. 

There remains to be considered one further factor in the matter 
of ‘‘decision.’”’ Decision denotes not only the abstract purpose for 
which the power to decide in concrete cases exists, but it signifies 
also organization. If decisions are to be made and executed for a 
social unit, it cannot but work through a form of organization. 
Therefore, sovereignty is really juristic in part—power unorgan- 
ized, capacity to act unorganized, could not be conducted over and 
in the name of the social unit—would not, therefore, be sover- 
eignty. This factor is one the consequences of which have been un- 
til recently overlooked, and it is not yet understood in its complete 
implications. One discovery of the modern state, particularly in the 
problem of the democratic state, which was slighted or neglected 
by earlier political theorists and political scientists is the effect of 
organization upon principle and the difficulty of institutionalizing 
principle.” “Who says organization, says oligarchy,” declares one 
of the first students to call attention to this problem.’® One illus- 
tration of the problem must suffice. A growing fear of the power of 
the civil service in England is based largely upon the realization of 
the position to which its function and the power necessary to and 
inherent in this function are bringing it. In 1929, a committee of 
Parliament was appointed to “report what safeguards are desirable 
or necessary to secure the constitutional principles of the sover- 
eignty of Parliament and the supremacy of the law.’’!” This is a 
phrase and indicates a situation which at one time would have 
aroused a furor in some quarters, and would have provided ma- 
terial for the oratory of politicians and the pen of political theorists 
in defending “sacred fundamental principles” and “fundamental 
rights of Englishmen” and in attacking “tyranny and corrup- 
tion.”’ But now there was no especial culprit and no scapegoat, 

‘6 For example, Rousseau ignored this factor; Bentham looked upon organits- 
tion as mechanical and static and without effect upon principle other than that in- 


tended, and completely effective in that; and the movement toward written con- 
stitutions has combined the two errors. 
16 R. Michels, Political Parties (London, 1915), p. 418. The book is a discussion 
of “the sociology of political parties,’ and so concerns the very basis of democracy. 
17 Report of the Committee on Ministers’ Powers (H. M. Stationery Office, London, 
1932), p. 5. 
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primarily only a circumstantial development by which the insti- 
tutional expression of a principle was faulty, and even the principle 
in its abstract form was being questioned. It is clear, therefore, not 
only that sovereignty is in part juristic, but that its juristic element 
plays a role of both effect and cause relative to the operation of the 
power itself. 


V 
In conclusion, two points may be stressed as summing up the 
fundamental problem analyzed in this paper. In the first place, 
political concepts must be modernized, brought up to date. With 
the concept of sovereignty, as in the general field of political con- 


cepts (such as liberty, individualism, ete.), we are faced with the 


problem of saving what is good in our inherited concepts, but at 
the same time making them reflect what greater experience and 
greater understanding have taught us. We must face the problem 
heralded by Michels: “Organization is .. . the source from which 
the conservative currents flow over the plain of democracy, oc- 
casioning there disastrous floods and rendering the plain un- 
recognizable.’’!* The issue, both in political theory and in political 
organization, is whether the principles resulting from a long 
process of social development must be thrown overboard as ‘“‘meta- 
physical,”’ or whether the essence of some of them can be retained 
and made effective through institutions. In many quarters, again 
both in political theory and in political organization, there is an 
impatient movement toward what looks to be, in part at least, 
intellectual, political, and social retrogression. From thinking that 
man can completely and rapidly mould his future to suit his de- 
sires, we threaten to swing full-circle to the idea that he must sub- 
mit to the requirements of “‘natural processes,’’ defined in terms of 
an authoritarian realism. Political thinking of the modern period 
has been fundamentally a conflict between metaphysical abstrac- 
tions—on the one hand, the view which isolated the individual 
totally from his social environment and his social group; and in op- 
position to it, the view which emphasized a naturalistic, deter- 
ministic social organism, leaving the individual submerged and 
complete within the group. Neither view adequately reflects reality 
or the problems of present organized society ; both suffer the limita- 
tions of the abstract method of the eighteenth and nineteenth cen- 


Michels, op. cit., p. 26. 
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turies—the “‘in so far as’’ method, by which “‘the political theorist 
studies men in so far as they show common purposes, the economist 
in so far as they follow separate purposes.’’!® 

Such abstractions, such erection of exclusive fences around dif- 
ferent phases of man’s activity—and consequently around each 
of the social sciences—have been discredited by experience, but 
still enjoy too honored a place in our modes of thought.?° This is an 
age in which such abstractions are being thrown into the crucible 
for re-thinking, new syntheses are being demanded and in part 
achieved. The closer ‘“‘meeting of extremes’ is a tendency to be ob- 
served on all sides—between religion and science, metaphysics and 
physics, mind and matter, idealism and realism, subjectivity and 
objectivity. This is being done not by a neo-scholasticism, but bya 
process of scientific-philosophic analysis and study of the situation 
and problems of the present age. This “meeting of extremes” 
must take place as well between some extremes within the social 
sciences, such as “‘liberty’’ and “authority,” ‘‘individual” and 
“society,” “legal sovereignty’’ and “‘political sovereignty,’’ prinei- 
ples and institutions; all must be scientifically rooted in the existing 
external situation and open to that organization which human 
society finds necessary and possible. The meeting of extremes, of 
“two forces so radically different,” in the concept of sovereignty 
has been analyzed in the preceding discussion—in this ‘‘meeting” 
neither element has been eliminated, but the actual relation be- 
tween these two component parts of a single concept is made clear, 
so that we have a working concept of sovereignty which fits the 
facts and gives all of them, singly and collectively, their proper 
part in a static-dynamic concept. 

As has been stressed throughout, theory is not opposed to fact, 
but instrumental to the handling of a factual situation or problem. 
The purpose of modernizing the theory of sovereignty is to make it 
truly instrumental as the central concept of political organization. 
The above paragraph has summed up the theoretical side; it re 
mains only to sum up the practical. This is an age of synthesis in 


1 It is this same type of division whereby the political functionary as a part of 
juristic sovereignty enjoys “‘unlimited power,” but the same official as affected by 
political forces or political sovereignty is limited in his capacity to act. 

20 The point need not be labored that the necessary specialization into different 
fields is a fact quite different from the chauvinism which leads each to claim com- 
plete independence of the others. 
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theory, of reconstruction in social fact and organization. It has be- 
come increasingly evident that the arbitrary division during the 
nineteenth century between “‘political’’ and “economic” does not 
meet modern facts or modern needs. Society is political in a real 
sense, a positive sense, and not excluding the economic functions.” 
One need only mention the fact that our present “individualism” 
is not socially productive, and therefore its fruits devour its 
progenitors; economically, we can produce economic goods suffi- 
cient for our population, but politically we have not the organiza- 
tion, the system of distribution, necessary to gear our economic 
system satisfactorily to its social function. It has been said that our 
age has demonstrated the supremacy of the economic function; it 
should be added that it has demonstrated also the woeful inca- 
pacity of society to fulfil its political function. The demand of the 
present situation is for some degree of social and economic plan- 
ning, i.e., advance in the political capacity of social organization. 
It is for political scientists, social scientists, theoretical and practi- 
cal, to survey the field in terms of the circumstances, the problems, 
the methods of our time. The nature of this step, so far as theory 
and intellectual approach are concerned, has been analyzed in a 
concept of sovereignty which we submit is a ‘‘working concept” in 
the real sense. 


* It is of prime importance to note that a broader definition of “political” is 
based upon that social function of organization which is inherently ‘‘political.” 
Actually, the narrow, nineteenth-century definition of ‘political’ and “economic” 
has been long since abandoned, so far as our modern government is concerned, under 
pressure of new problems. 
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JEFFERSONIAN DEMOCRACY: A DUAL 
TRADITION 


CHARLES M. WILTSE 
Ithaca, New York 


From the great mass of Jefferson’s writings, letters, and public 
utterances, it is possible to select isolated fragments in justification 
of almost any course one chooses to pursue; and the history of his 
forty years in the service of his country offers almost as various a 
pattern. Taking his career and his writings as a whole, however, 
and piecing together from both the broad outlines of a political 
philosophy, one is struck by what appears to be a dual emphasis: 
two diverging streams of thought, which seem at first glance to be 
incompatible, and which have rendered the great democrat vul- 
nerable to the charge of inconsistency so often repeated in his own 
day as in ours. One of these emphases, and that most apt to be 
quoted by campaign orators, is on individualism; but the direction 
and purpose of the other is socialistic. 

Both in the abstract system of the philosopher and in the con- 
crete events of the world of action, time has a way of reconciling 
apparent contradictions. Historical perspective will do much to re- 
veal unsuspected unities, and the point of view from which the in- 
quiry is approached will do the rest. On these we shall rely; but 
before examining the opposing tendencies in American democratic 
theory, and seeking to fuse them into a single whole, we must re- 
construct briefly the outlines of the Jeffersonian state. 


I 

The entire system rests on two basic assumptions, both of which 
are ethical: that the end of life is individual happiness, and that the 
purpose of the state is to secure and increase that happiness. Men 
are more important than institutions, and social good is to be 
reckoned in terms of human values. The ultimate end of govern- 
ment, like that of science, of art, of philosophy, is to further the 
material and spiritual well-being of men. From this it follows that 
government must be responsible to the people, and relative to theit 
will, expressed by a majority of voices; for the state is the creation 
and the creature of those who live in it. It is an instrument for the 
better attainment of the individual ethical end, to be altered or 
abolished when its usefulness is over. 
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Nature, which has planted in man the instinctive drive to seek 
happiness and avoid misery and pain, has endowed him also with 
the means for achieving this goal. Certain things are necessary to 
a happy life: liberty, security in the possession of material goods, 
freedom from arbitrary coercion by others. These are natural 
rights, attaching in equal degree to all, and carrying with them a 
duty on the part of each individual to respect them in his fellows. 
Men come together in society because they are essentially gregari- 
ous, and are so formed that no one is sufficient unto himself. He can 
be happy only in the companionship of others. And since in every 
group, men will be found who will overstep their rights to the in- 
jury of someone else, some form of government must be erected 


‘ having power to guarantee these rights by punishing those who 


transgress. 

The social compact is a legal fiction, used te explain and to limit 
the power of the state; and its actual embodiment is the constitu- 
tion, drawn up by representatives of the people, and sanctioned by 
the approval of the individuals who are to live under its rule. The 
constitution is in the form of a contract, to which the several mem- 
bers of the society subscribe, setting up organs for making and en- 
forcing the law, and machinery for carrying forward the welfare 
of the group. It is the fundamental law, constituting the form of 
the society and preserving it against too rapid change, yet allowing 
at the same time ample room for growth. The particular type of 
machinery thus brought into being will be dependent on the type 
of people to be governed by it, on the resources and character of 
the country, and on the demands likely to be made upon it; and 
it will be alterable by those whom it governs whenever it becomes 
inadequate to its task. 

But though there are many conceivable and practical forms of 
government, all soundly based states must, for Jefferson, follow 
broadly a general pattern. The best government is no government 
at all. Only in a community in which there is no political coercion 
of any kind can the individual enjoy complete freedom. But in all 
except the smallest and most congenial groups, anarchy means 
chaos, and in the end control by the stronger and more ruthless at 
the expense of the weaker. Next best is pure democracy, in which 
all the people have an equal share in carrying on the affairs of the 
state, meeting in common council to transact the public business; 
but this too becomes impracticable when the state passes certain 
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limits of area and population. The nearest approach to the idea] 
which can obtain in practice is representative democracy, which 
Jefferson calls the “republic.” In it the functions of the state are 
carried on by individuals elected by the people for short terms, 
Sovereignty belongs properly to the people themselves, but when 
their numbers are too great to permit them to exercise it effectively, 
they delegate it to certain individuals or groups to exercise for 
them. 

Following the beaten track of democratic theory, from Aristotle’s 
mixed constitution down through Harrington, Montesquieu, and 
the Federalist, Jefferson divides these representatives of the people 
into three distinct branches: a legislature, consisting of two cham- 
bers, the one based on numerical and the other on sectional inter- 
ests, whose duty it is to make laws and to raise money for carrying 
them into effect; an executive, preferably an individual, who is re- 
sponsible for the administration of the law; and a judicial organ to 
judge and punish infractions of it, and to settle disputes between 
citizens. These branches of the government are coérdinate, and are 
responsible to the people; and their authority is specifically limited 
by the constitution, or contract whereby their offices have been 
created. The constitution also includes various devices for pre- 
venting one department from encroaching on the province of any 
other, and a bill of rights to restrain any department from inter- 
fering in the sphere of the individual. 

The duty of the individual citizen, however, extends much 
farther than the mere election of representatives to carry on in his 
name the actual business of government. He must keep informed, 
through the press, books, the schools, on the issues of the day, the 
problems facing his representatives, the laws passed and their im- 
port. And he must exercise in person every function his qualifica- 
tions will permit him to exercise. Government is equally the con- 
cern of all the men associated under it, and Jefferson would have 
declared as feelingly as Rousseau that ‘‘as soon as any man says 
of the affairs of the state what does it matter to me?, the state may 
be given up for lost.” Every man is a potential ruler, and should 
be always ready to assume public office if his fellow citizens place 
that trust at his disposal; and every man, in office or in private 
life, should do his part in formulating the will of the group. Good 


1 Social Contract, III, 15. 
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government springs from a common interest in public affairs. 

The larger the state, the more remote is the individual from the 
actual governing power; and there is consequently increasing dan- 
ger that he will come to regard himself as impotent so far as the 
affairs of the nation are concerned, and lose interest in them. This 
danger Jefferson proposes to avoid by organizing the state into an 
hierarchy of self-governing units.” The centralized federal republic 
is subdivided into states, each with its own executive, legislative, 
and judicial organs; the state is made up of counties with their own 
courts and administrative machinery; and the county itself he 
would reduce to wards or townships, of an area of some five or six 
square miles. In the ward, each citizen is an active member of the 
commonwealth, meeting in common council to carry on the busi- 
ness of the community. Thus each man has a personal interest in 
the actual conduct of affairs, either in his own ward or in one of the 
higher units of the scale; and at the same time, the more minute 
details of administration, such as local roads and schools, are placed 
directly under the supervision of those most concerned. 

Jefferson believes, too, that this arrangement will enable the 
functions of government to be carried on more effectively all along 
the line. These functions are broadly divided into productive and 
repressive, the latter being necessary to the preservation of order, 
and extending to police power and national defense—the protection 
of the individual or the group from internal or external infringe- 
ment of guaranteed rights. Productive functions include the regu- 
lation or encouragement of agriculture, commerce and industry, 
public works, education, and in general all that the twentieth cen- 
tury knows as social legislation. Of these, Jefferson necessarily 
places education foremost; for if government rests upon the will 
of the individuals grouped under it, and if its end is the ultimate 
well-being and happiness of those individuals, it becomes a primary 
duty of the state to educate them, provide them with books and 
papers, and free them from censorship or control in intellectual 
matters. It follows also that for the welfare of the whole, the state 
may upon occasion be justified in restricting the activities of the 
individual by curtailing his commercial or industrial ventures, or 
by limiting his property rights. In so far as the state protects 
private property, it is a repressive function; but it goes beyond 


* See letters to Adams, Oct. 28, 1813, in Writings (Memorial Edition), XIII, 
400; to Cabell, Feb. 12, 1816, XIV, 422; to Kercheval, July 12, 1816, XV, 37-38. 
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this negative attitude, as we shall see, and concerns itself also with 
its just distribution and use. 


Il 


It is in his theory of property that Jefferson leans most decidedly 
toward the social side of democracy; and it is here that he departs 
most radically from Locke and the English Whig tradition. The 
word does not occur in the preamble to the Declaration of Inde- 
pendence, and property is nowhere listed as among the “rights of 
man.” Rather, it is definitely excluded; for when Lafayette sub- 
mitted to Jefferson his Déclaration des droits de l’ homme, the latter 
struck out the words droit a la propriété.’ Property is of paramount 
importance to society, and its preservation is one of the principal 
objects of government, just as it is one of the primary reasons for 
entering into a social compact. But ‘‘preservation of property” does 
not imply preservation of inequality in the distribution of property. 
Just as Jefferson went beyond Locke’s theory of rights, he goes be- 
yond his theory of property—and beyond that of Adam Smith, too. 

Locke had declared that the ‘“‘supreme power cannot take from 
any man any part of his property without his own consent,’ a 
dictum typical of the eighteenth-century attitude, and one which 
was already a commonplace by the time Locke gave it caste. It 
means that the law of the economic world is the survival of the 
fittest; or, in the more classic formulation of Adam Smith, that the 
individual best promotes the interest of society by following his 
own interest. The sphere of the state does not extend into the 
economic realm in which its citizens live and move and have 
their being. The result of the system, as Karl Marx was in due 
course to point out, is the concentration of property in the hands 
of a small and ever-diminishing group, while the great mass of the 
people are being progressively dispossessed. It is then inevitable 
that the group possessing economic power will tend to dominate 
the councils of state to the exclusion of those who are without re- 
sources. 

That Jefferson saw these results clearly may well be doubted; but 
he had at least followed the general line of reasoning far enough to 
be convinced that the power of the state must be used to eliminate 
at least the more extreme inequalities in property for the social 


* Chinard, Thomas Jefferson, 84. 
* Of Civil Government, II, 138. 


dist 
| so t 
fifty 
fift; 
be | 
gen 
aga 
abo 
aris 
Jan 
cles 
pro 
pro 
ine 
leg: 
onl 
nat 
eve 
| sist 
pre 
of 
an 
slo 
lan 
hay 
giv 
ent 
tal 
fro 
lak 
col 
wh 
pa 
| po 
| | 


JEFFERSONIAN DEMOCRACY 843 


good. His draft of the Virginia constitution of 1776 provides for the 
distribution by the state of all unappropriated or forfeited lands, 
so that every person ‘“‘of full age neither owning nor having owned 
fifty acres of land shall be entitled to an appropriation of fifty 
acres or to so much as shall make up what he owns or has owned 
fifty acres in full and absolute dominion. And no other person shall 
be capable of taking an appropriation.’’> The abolition of primo- 
geniture is a means of breaking up large estates and providing 
against a class of disinherited younger sons; and Jefferson’s bill to 
abolish entails was the first effective blow at the land-owning 
aristocracy of Virginia.* But in a letter addressed to the Rev. 
James Madison, rector of William and Mary College, in 1785, he 
clearly implies that the power of the state to interfere with private 
property should go even farther than this. 

“T am conscious,” he writes, “that an equal distribution of 
property is impracticable, but the consequences of this enormous 
inequality producing so much misery to the bulk of mankind, 
legislators cannot invent too many devices for subdividing property 
only taking care to let their subdivisions go hand in hand with the 
natural affections of the human mind. The descent of property of 
every kind therefore to all the children, or to all the brothers and 
sisters, or other relations in equal degree, is a politic measure and a 
practicable one. Another means of silently lessening the inequality 
of property is to exempt all from taxation below a certain point, 
and to tax the higher portions of property in geometrical progres- 
sion as they rise. Whenever there are in any country uncultivated 
lands and unemployed poor, it is clear that the laws of property 
have been so far extended as to violate natural right. The earth is 
given as a common stock for man to labor and live on. If for the 
encouragement of industry we allow it to be appropriated, we must 
take care that other employment be provided for those excluded 
from the appropriation. If we do not, the fundamental right to 
labor the earth returns to the unemployed. It is too soon yet in our 
country to say that every man who cannot find employment, but 
who can find uncultivated land, shall be at liberty to cultivate it, 
paying a moderate rent. But it is not too soon to provide by every 
possible means that as few as possible shall be without a little 


* II, 25 (ed. by Ford). 
* Ibid., 104 ff. 
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portion of land. The small landholders are the most precious part 
of the state.’’? 

We have here an organic conception of society in opposition to 
Locke’s individualism. The state is a whole, of which the com- 
ponent individuals are parts, and the property rights conceded to 
each are conditional on their compatibility with the good of the 
whole. Such a view was not altogether unheard of in Jefferson’s 
day. Before the middle of the eighteenth century. Francis Hutche- 
son, one of Adam Smith’s predecessors in the chair of moral philoso- 
phy at Glasgow, had subjected the rights of property to a social 
limitation ;* and Joseph Priestley, at the time Jefferson was writing, 
advanced the principle that the society has a right to use for the 
common good all property found or acquired within its territorial 
limits. Jefferson enjoyed the personal friendship of Priestley after 
the English chemist’s removal to America in 1794, but it is hardly 
likely that he knew his theory earlier than that date. It is, how- 
ever, reasonable to suppose that he had read Hutcheson’s writings 
early enough to have been influenced by them, even though there 
is no evidence that he actually was so influenced. There is also a 
property limitation in Harrington’s Oceana, which was well known 
to Jefferson; and the ancient Spartan division of land is detailed 
in Thucydides, one of his favorite writers. Whether Jefferson found 
the germ of his view in any one of these possible sources, or de- 
veloped it independently, the doctrine itself is well in advance of 
his day—so far in advance that Adam Smith, in terms of it, is 
reactionary. 

Nor is this theory of property the product of a momentary 
gleam of insight on Jefferson’s part, to be put aside and forgotten 
when the circumstances evoking it had passed. The draft of the 
Virginia constitution and the bill to abolish entails date from 1776; 
but in 1807 he was still seeking to limit, on the authority of the 
state, the property rights of individuals for the social advantage 
of the whole. In the embargo of that year he laid down the principle 
of commercial regulation for the public good, which seems entirely 
consistent with his political philosophy as a whole; and his oppo- 
sition to Hamilton’s financial policy sprang from a deeply rooted 
fear of the growth of a capitalistic system, and the conviction that 
it lay within the power of the state to check that growth. Still later, 


7 XIX, 17-18 (Mem. ed.). 
8 System of Moral Philosophy, I, 319 ff. (1755). 
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in 1816, he speaks of the law of ‘‘equal inheritance to all in equal 
degree” as a safeguard against the “overgrown wealth” of a few 
individuals;® and if, at seventy-three, he believes it sufficient in it- 
self, it is presumably because he has found it so in practice, after 
forty years of its operation inVirginia. It is rather for a later genera- 
tion, which has seen the steady increase of unemployment in the 
midst of plenty, to push the principle to its indicated end. 

Add to this social-utilitarian theory of property Jefferson’s con- 
ception of the functions of the state on its productive side, and it 
becomes obvious that the individualism of the Declaration gives 
no adequate measure of the man. The individualistic theory of 
-property as held in eighteenth-century England regarded education 
also as a private enterprise; but in Jefferson’s philosophy, both go 
overboard together. In a day when schools were still a luxury and 
education the privilege of the few, he proposed universal elemen- 
tary training at the public expense, and went so far as to advocate 
in connection with his university a public dispensary where the 
poor could obtain competent medical service without charge.’® He 
labored also for the establishment of public libraries," for the 
abolition of postage on newspapers “‘to facilitate the progress of 
information,’’!* and for the improvement of knowledge and methods 
through a system of codperative agricultural societies.” 

It will be remembered, further, that the policy of internal im- 
provements at government expense was inaugurated by Jefferson, 
and included a coast survey, river and harbor improvements, and 
the construction of roads and canals. At the suggestion of Gallatin, 
Ohio was admitted to the Union in 1802 with the provision that 
one-tenth of the net proceeds from the sale of lands within the 
state should be applied to the building of roads from the Atlantic 
seaboard to the Ohio valley; and in 1806 Congress appropriated 
$30,000 for the Cumberland pike, which was to be only a begin- 
ning. Public works, the benefit of which would be felt by large 
numbers of citizens, were within the scope of governmental ac- 
tivity as Jefferson conceived it, even though they might be of 
doubtful constitutionality ; and he sought, as Madison and Monroe 


* To Milligan, Apr. 6, 1816 (XIV, 464). 

© See Act for Establishing Elementary Schools, XVII, 418 ff; and Minutes of the 
Board of Visitors of the University of Virginia, XIX, 413 ff. 

" Randall, Life of Jefferson, III, 322. 

2 Ibid., II, 681. 13 XVII, 404 ff. 


if 
if 
| 
| 
| 
i 
th 


846 THE AMERICAN POLITICAL SCIENCE REVIEW 


sought later, to put the improvement program beyond question 
by constitutional amendment." 


III 


From sophisticated New England, John Adams wrote ironically 
to Jefferson: ‘‘Your taste is judicious in liking better the dreams 
of the future than the history of the past.’’® But the shaft did not 
strike home. Jefferson built upon ideals, to be sure; but he built 
also upon facts—facts of which Adams was only vaguely aware. 
For Adams had never known, as Jefferson and Jackson and Lincoln 
knew, the American frontier and the men it bred. A governing 
aristocracy might be possible in the wealthy coastal cities, or among 
the alluvial plantations of the South; but beyond the rim of the 
mountains, where the wilderness lay still unconquered, there were 
no distinctions of class. There men were equal, and better, they 
were free, developing initiative and self-reliance in their westward 
march, and settling their differences among themselves without ap- 
pealing to the courts. Jefferson was himself the product of the first 
west in American history. He loved the hardy independence of the 
pioneer, and sought to build something of the pioneer character 
into his philosophy of the state. Not wealth nor property nor class, 
but men form the basis of the political order: free men, in whom 
justice and fair-dealing are instinctive; who labor together for the 
common good of all, in scorn of selfish aims. 

Perhaps the most fundamental criticism of democracy is that 
men are not like that. Jefferson preferred to believe, because of his 
own great love of freedom, that free men could not help but be just, 
sincere, and true. For him, the war of each against all is the abusive 
rather than the natural state of man—a product of civilization, 
which might still be eradicated by a wise and impartial govern- 
ment.!* He could not doubt that men, however corrupt they might 
become, were fundamentally rational and moral; he could not 
doubt the ultimate rightness of life. Like the Greek, he identifies 
the good man with the good citizen; and like the Greek, he holds 
evil to be error. If men do ill, it is because they do not know the 
good. The remedy is to teach them, give them free access to in- 
formation about their affairs, encourage them to discussion. 

Democracy has often been refuted, but it has never been silenced. 

4 Channing, History of the United States, V, 6-7, 317. 


1% Works of John Adams (1856), X, 226. 
1% To Kercheval, July 12, 1816 (XV, 40). 
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Its difficulties are practical difficulties—it is slow, cumbersome, 
inefficient, blundering; its decentralization makes for waste and 
friction; the inexperience and multiplicity of its officers open the 
way for privilege and corruption. But all these have to do with its 
machinery rather than with its philosophy. The democratic state 
is not seeking an ideal of efficiency or of stability. For Jefferson, 
the primary purpose of government is to promote the happiness, 
the self-realization, of the individual. This democracy achieves, 
perhaps to a greater degree than any other form of government; 
and in so far as it does achieve this, it fulfills its ideal. The rest is 
of secondary importance. 

The chief difficulty with Jefferson’s political system on its 
theoretical side is that of getting the individual into society without 
the use of force. He argues that some form of social organization is 
necessary to protect and enforce individual rights; and at the same 
time, he bases morality on innate social instincts. Logically, these 
two arguments are incompatible; for a consistent individualism 
cannot admit instinctive social desires, any more than a natural 
social order can leave room for unrestricted personal rights. Jeffer- 
son gets around the difficulty by putting a social limitation on the 
inherent rights of men. Rights and duties are in some sense re- 
lated, and the individual can exercise his own rights only to the 
extent that they do not conflict with those of others. What results 
is a continuous compromise between the demands of the indi- 
vidual and the necessities of the society. No one gets all he wants, 
but everyone gets something; and the welfare of the group as a 
whole ultimately emerges as the real purpose of the state, the in- 
dividual end being absorbed in the social end. Jefferson was not 
writing a philosophy of the state alone; he was helping to create 
and administer a government. His view was the view supported 
by the authorities most respected in America, it was upheld by the 
liberal thought of the age, and it was believed by the people to 
whom, in the end, the new state had to appeal for support. A per- 
fect government would no doubt be perfectly logical; but the per- 
fect government is as chimerical as the perfect man. In every state, 
as in every life, there is a measure of paradox, which may perhaps 
be strength as well as weakness. 

Jefferson seeks to resolve the antagonism between individual and 
society in his treatment of liberty and equality; for it is only by 
making these two notions complementary that the compromise 
between personal and social ends can be carried out. Equality for 
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Jefferson means simply that the state recognizes no distinction 
between its citizens; and liberty means the absence of external re- 
straint. Now equality itself is a form of restraint; for I am free to 
act only to the extent that all others in the state may act in the 
same way, and I am the equal of others only to the extent that my 
liberty is so limited. Complete individualism implies freedom 
limited only by personal capacity; but where legal equality is 
recognized by the state, the restriction upon freedom becomes 
social rather than personal. 

Liberty under these conditions is reduced to the absence of ex- 
ternal restraint in so far as it is compatible with the welfare of the 
group, each individual in the society being regarded as equally 
free to act within these limits, and equally entitled to protection 
from the unlimited freedom of others. Since there is no sphere but 
that of the intellect in which the activity of one may not be in- 
jurious to others, freedom reduces in the end to intellectual free- 
dom. Individual liberty means no more than liberty to think, to 
speak, to worship; liberty to read and write without censorship, and 
to associate with others for any legitimate purpose. But this is 
enough. Political growth and social change come slowly, through 
the introduction and gradual dissemination of new ideas; and the 
philosophy of democracy is simply a recognition of the fact that 
ideas will spread and change will come eventually, in spite of the 
opposition of intrenched privilege and class interest. 

Jefferson’s wisdom lay in his faith and his trust in men; and this 
alone is enough to explain the tremendous appeal of democratic 
thought in the modern world. For men in whom others believe 
come at length to believe in themselves; men on whom others de- 


pend are in the main dependable. Most of us do what we know is 


expected of us, be it good or ill. The objective of the democratic 
state is to secure the greatest possible happiness for all its citizens, 
and it assumes that this end is recognized and sought by the in- 
dividuals concerned. It treats them, therefore, not as subjects but 
as partners in a common enterprise; and it lifts them thereby from 
the ruck of serfdom to the level of human beings, breeding in them 
independence, initiative, and self-reliance. 

The final test of any political philosophy is not the logical but 
the pragmatic test. The only criterion for judging any theory of the 
state is the measure of its practical success. The Jeffersonian state 
was constructed to meet the conditions of a given time and place— 
to solve the problems of a pioneer people in a vast and undeveloped 
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country. All this democracy accomplished, perhaps better than any 
other form of government could have done it. Jefferson succeeded 
in both his immediate objectives—to justify a separation from 
Great Britain and to create a government adequate to the people 
and resources of America. But to build for the future is more diffi- 
cult, and requires imagination and idealism such as few possess. 
Jefferson realized the futility of trying to fix in one generation politi- 
cal forms that should be valid for all time. He knew that a static 
society cannot endure, and his efforts were bent toward providing 
peaceable instruments for accomplishing the inevitable changes 
which time must bring. His legacy is not his solution of the politi- 
cal problem, but his realization that the problem must be solved 
anew in each succeeding era. Our heritage is his faith that an in- 
formed and intelligent people can and will work out their own 
salvation. 
IV 


We have said that the Jeffersonian political philosophy exhibits 
two distinct tendencies, two divergent emphases, which are super- 
ficially incompatible. In affirming the best government to be that 
which governs least, Jefferson proclaims himself an individualist, 
and commits himself to an economic doctrine of laissez-faire, but 
he declares also that the welfare of the whole is the proper purpose 
of the state, and maintains the power of the government to curtail 
the activities of the individual for the common good. On the side 
of individualism, the society must be regarded as an aggregate, 
the members of which are free to seek their own ends as they see 
fit. On the other side, the group is an organism: the parts, though 
performing various functions according to their capacity, are equal 
in importance, and are subject to such restrictions on their personal 
liberty as the health of the organism may require. The one em- 
phasis leads to economic anarchy and philosophical isolation—to 
an “‘age of big business” and to Walden Pond. The other leads to a 
planned and controlled economy, and to a collective society—to 
state socialism and to Brook Farm. 

It is not accident, nor mere theoretical inconsistency, that brings 
Jefferson to the cross-roads. The democratic and socialistic philoso- 
phies are closely linked, both historically and logically. The in- 
consistency is rather on the part of an age prone to regard them as 
at opposite poles. The seed of English socialism, as it germinated 
in Mill and T. H. Green and blossomed in the Labor party, was 
planted by Harrington and Locke; and the lineal ancestor of all 
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modern proletarian movements is the democrat, Jean Jacques 
Rousseau. Both individualism and socalism go back, to be sure, to 
Greece; but for our purposes we need not delve so remotely into 
the past. The rise of individualism as a philosophical doctrine is 
traceable to the Reformation, and as an economic dogma it is im- 
plicit in the Calvinist creed, which has stamped its impress in- 
effaceably on modern thought. It was economic individualism that 
brought in its train the revolt against absolutism and the rise of 
the democratic state. 

Now it is this very economic individualism, tending to become 
more and more ruthless, that destroys at last the democratic 
order to which it gave rise. Democracy is a protest against political 
absolutism, which it ultimately replaces with an economic ab- 
solutism; and it is against this final consummation that socialist 
theory in its turn protests. Democracy, without an admixture of 
socialism, cannot survive the passing of an agricultural order; for 
the profits of commerce and industry are too large, and the power 
they give too great, to be compatible with the ideals of personal 
freedom and legal equality. If the power of the state must be 
checked, lest it be abused through sheer love of glory, how much 
more must the power of wealth be controlled, lest it be abused 
through the still more fundamental love of gain! 

Democracy and socialism are alike motivated by the desire to 
free the individual from oppression, and to guarantee to each an 
opportunity for personal happiness, for self-realization, for practi- 
cal liberty and spiritual freedom. Democracy is an attempt to dis- 
tribute political power among the masses with the purpose of ob- 
viating once and for all the possibility of dictatorial control; 
socialism is a recognition of the fact that political and economic 
power must and will be identified. The aim of socialism is to re- 
cover the democratic freedom, the emphasis on human values, the 
recognition of personal worth, which a highly mechanized civiliza- 
tion tends to overwhelm. 

The differentia of democracy is the sovereignty of the people, 
through public opinion, which is true of the socialist state alone 
among other forms of government. The only difference between the 
two is in fact a difference of emphasis; and unless both emphases 
are combined, as they were in Jefferson, neither form can hold its 
own. One is the natural corrective of the abuses of the other. If 
liberty be made basal, and logically followed, the result is a dicta- 
torship by those who most successfully use their liberty to acquire 
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economic power. If, on the other hand, equality be made the funda- 
mental issue, the logical outcome is complete communism. If all 
men acted with unselfish charity, there would be no political prob- 
lem; but with due allowance for human nature, it seems impossible 
to set up an ethical code without authority behind it. Since the 
Reformation, and for some centuries before it, the authority of the 
church has failed to enforce morality in a commercial world. The 
alternative is an ethico-juristic code, established by public opinion 
operating through the channels of representative government, and 
backed by the power of the state. 

Having gone so far, it becomes apparent that the individualistic 
and socialistic tendencies in Jefferson—and in all sound democratic 
theory—are no longer incompatible. Both follow from the initial 
premise of the democratic state: that the purpose of government is 
to promote the personal happiness of those who owe allegiance to 
it. This end is impossible without a measure of individual liberty; 
but it is also impossible if certain persons or groups, through the 
attainment of economic power, are allowed to coerce for their own 
ends other individuals or groups. The industrialist, the landowner, 
the labor leader, are alike subject to regulation and control by the 
state whenever their activities interfere with the right of others to 
the pursuit of happiness. 

These phrases are vague enough; but political society is an 
elusive thing, and the rules must not be defined too rigidly, lest 
they be rudely trampled under foot as the game proceeds. The 
exact point at which the power of the state must be exerted to curb 
individual enterprise, the precise line which marks the social good, 
must be determined by expediency—by the possibilities of the 
given situation and the circumstances of the hour. When the popu- 
lation is small in comparison with the extent of the national do- 
main, and vast natural resources are only beginning to be ex- 
ploited, there is enough for all, and individual initiative is the 
order of the day. But where the proportion of unemployed is large 
and distribution of economic goods increasingly unequal, the 
balance of public opinion will swing toward the side of the dis- 
possessed, and the social functions of the state will be emphasized. 
In general, the older and more densely peopled the country, the 
more socialistic it will become. The peculiar strength of the demo- 
cratic philosophy lies in the very broadness of its principles, which 
makes possible adjustment to a changing social order within the 
familiar framework of the traditional governmental structure. 
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Second Session of the Seventy-third Congress, January 3, 1934, to 
June 18, 1934.1 This Congress has been conducted in a crucible. The 
problems that demanded consideration were the most momentous since 
the war years. These tangible burdens, weighty and perplexing enough 
when taken separately, served in the aggregate and under the conditions 
of the time to test in most exacting fashion the very governmental 
system itself. The adequacy of Congress as a satisfactory political insti- 
tution was at stake. Was the presidential system as such competent or 
even capable of meeting its responsibilities? The leadership of Congress 
during the special session was sustained in large measure by the impetus 
to action engendered by the economic crisis. But weaknesses in the con- 
gressional structure, hidden by the unifying effect of the emergency 
period, appeared clearly during the second session. What were the ele- 
ments affecting Congress as a law-making body, and how did the presi- 
dential system withstand the strains of this second session? 

Politics and the President. Two desires broadly influenced the activities 
of the session. One was to hasten economic recovery and the other was to 
win the November election. At the beginning of the session, Republican 
leaders decided that, in view of the wide popular approval of the Ad- 
ministration, their best policy was to go along with the President. The 
overwhelming Democratic majority (313 Dem., 115 Rep., 5 F.-L., 2 
vacancies in the House, and 60 Dem., 35 Rep., 1 F.-L. in the Senate), the 
lack of an alternative program, and the paucity of the opposition leader- 
ship gave added weight to this stand. Although the temper of the minor- 
ity party changed during the late spring, this did not notably affect the 
outcome of the session. With the entire House and about a third of the 
Senate (17 Dem., 17 Rep. and 1 F.-L.) coming up for reélection, the 
strategy of the session turned upon reconciling the interests of these con- 
testants with the Administration program. 

No political advantage was to be had from attacking the President. 
Several general signs tended to corroborate the expressions of popular 
support that every congressman found in his morning mail. Before Con- 
gress had been in session a month, the nation-wide tribute to the Presi- 
dent on his birthday showed the sentimental regard in which he was held. 
The outcome of the April primaries in the pivotal state of Illinois was 
interpreted as more tangible evidence of the voters’ favorable attitude. 


1 For notes on the 73rd Congress, 1st Session, see this Revizw, Vol. 28, p. 65. 
For the 72nd Congress, see Vol. 27, p. 404, and Vol. 26, p. 846. For notes prepared 
by Arthur W. Macmahon on the 71st Congress, see Vol. 24, pp. 38 and 913, and 
Vol. 25, p. 932. For notes on the 70th Congress, see Vol. 22, p. 650, and Vol. 23, pr 
364; and on the 69th Congress, Vol. 20, p. 604, and Vol. 21, p. 297. 
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The attack on the President’s advisers, manipulated according to reliable 
rumor by an officer of the National Manufacturers Association, left the 
Chief Executive apparently unscathed. He avoided an appearance of 
partisanship ; he suggested somewhat a constitutional monarch. The Brain 
Trust might err, but the King could do no wrong. By May, the Wirt in- 
vestigation had blown over without affecting the President’s program, al- 
though slurring references were still occasionally made to “Frankfurter’s 
hot dogs” and the “‘scarlet fever boys from the little red house in George- 
town.” The Literary Digest poll showed an overwhelming popular sup- 
port behind the Chief Executive. Yet in the face of this general approba- 
tion the President displayed a willingness to compromise with Congress 
that some commentators found difficult to explain. It seems clear, how- 
ever, that his tactics were directed not merely toward enhancing his own 
popularity, but also toward fortifying the political positions of his con- 
gressional supporters. He was apparently profiting by the experience of 
his war-time chief, Woodrow Wilson. If he was to continue to make the 
presidential system work, he had to guard against the hazard of greatly 
diminished support in the Seventy-fourth Congress. 

The President and Congress. At the opening of the session, the President 
addressed both houses in friendly and intimate fashion. His was not 
a formal report on the state of the union, but a broad, even vague, state- 
ment of aspirations and a personal acknowledgement of congressional 
codperation. ‘‘Out of these friendly contacts,” he said, “we are, fortu- 
nately, building a strong and permanent tie between the legislative and 
executive branches of the government. The letter of the Constitution 
wisely declared a separation, but the impulse of common purpose de- 
clares a union.”’ 

To cement and render workable this union was his constant endeavor. 
He showed a hesitancy to commit himself until the time was ripe for 
action, and he was willing to compromise in order to maintain cordial 
relations with Congress. He drove with a looser rein during this session 
and turned aside from the obstacles he could not surmount. 

Seemingly out of courtesy and consideration for his congressional fol- 
lowers, the Chief Executive relaxed his “dictation” during the first few 
months. But leaving Congress to frame specifically his general proposals 
resulted in great disagreement between the two houses, and even among 
members of his own party. This appeared clearly in the fight over regulat- 
ing the stock exchanges. Upon returning from his vacation in April, the 
President served notice that he would apply some of the lessons learned 
“from the barracuda and the shark.” He threatened to tighten the slack 
and attempted to hasten the adjournment of Congress. He did pull Con- 
gress out of deep water, not by being a “tough guy”’ as he threatened, but 
by bringing the legislators to plot a course of action under his guidance. 
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The first move after his return was to hold conferences with the House 
leaders and with important senators. Orders could be issued to the lower 
chamber, but the President saw the wisdom of coéperating with the chair- 
men of important Senate committees and with certain senatorial per- 
sonalities who might endanger his program.” Tentative plans were dis- 
cussed for the remainder of the session. Through conferences of this sort, 
President Roosevelt during this Congress demonstrated the significance 
of the presidential office as the only agency for coérdinating the work of 
the administrative branches and the legislature. In practice, he evolved 
informally a ‘‘master-ministry’”’ of congressional leaders, cabinet officers, 
and executive officials working through the White House. Recognizing 
and implementing this rather inchoate group of leaders might serve to in- 
troduce the coérdination now left to personal and informal contacts. The 
paradox of the present system is that only a conciliatory presidential 
policy can get the conflicting congressional blocs to work together—but 
then to what end? The President likened his tactics to the play-by-play 
strategy of the football gridiron, but many congressmen preferred to 
regard him still as another Moses leading the people to the promised 
land. The matters upon which the President was obliged to compromise 
or accept defeat were those where a clear group or regional interest was 
infringed. The measures that he regarded as basic to the recovery pro- 
gram he fought for, but to obtain his ultimate ends he was willing to 
offer a quid pro quo. 

The Administration Program. The President suffered more than one 
set-back during the session, but at its adjournment he found his heritage 
of authority from the first session greatly increased. The Gold Reserve 
Act (H. R. 6976) was passed in virtually the form outlined in the presi- 
dential message of January 15. The Reciprocal Tariff Act (H. R. 8687), 
despite the numerous amendments suggested, gave the President the 
authority he requested in his message of March 2. Although the houses 
disagreed as to how the Stock Exchange Act (H. R. 9323) was to be ad- 
ministered and margins regulated, the bill as finally enacted on June 1 
conformed generally to the design indicated in the President’s message of 


? Those at the conference on April 14 were: Vice-President Garner; Senator 
Robinson, the majority leader; Senator Harrison, chairman of the finance com- 
mittee; Senator Fletcher, chairman of the banking and currency committee; Sena- 
tor Pittman, chairman of the foreign relations committee; Senator Dill, chairman 
of the interstate commerce committee; Senator Smith, chairman of the agriculture 
committee; Senator Walsh, chairman of the education and labor committee; Sena- 
tor McKellar, chairman of the postoffices and post roads committee; Senator Glass, 
chairman of the appropriations committee; Senator Black, head of the special air 
mail investigating committee; Senator Clark of Missouri; Senator McAdoo of 


California; Senator Lonergan of Connecticut; Senator Conally of Texas; Senator 
Murphy of Iowa. 
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February 9. His recommendation of February 26 relating to the regula- 
tion of radio, cables, and wires were realized in the creation of the Federal 
Communications Commission (8. 3285). 

Credit. Following a special message of January 10, Congress promptly 
amended the Emergency Farm Credit Act of 1933 (H. R. 5790), thereby 
guaranteeing the principle of $2,000,000,000 in bonds for refinancing farm 
mortgages. While Congress was unwilling to follow the Administration 
altogether in extending the life of the R.F.C. for three years or increasing 
its borrowing authority by $1,000,000,000, the Corporation’s powers 
were nevertheless increased in several important regards and its existence 
prolonged until February, 1935, in a bill (S. 2125) signed on January 20. 

Congress readily followed the President’s recommendation of March 1 
that the government acknowledge its obligation for the bonds issued 
under the House Owner’s Loan Act. The Senate accepted, 40 to 33, the 
Norris amendment providing that ‘‘no partisan test or qualification shall 
be permitted or given consideration” respecting the personnel of the 
House Owner’s Loan Corporation. The debate on March 15 disclosed the 
personal discomfiture that patronage problems had caused many senators. 
Although the President was known to favor the Norris provision, it was 
eliminated by the House committee on currency and banking. 8. 2999 
was approved on April 27. 

The President on March 19 suggested that loans to the “medium- 
sized man in industry and commerce” be arranged through twelve special 
banks. After much debate, Congress finally authorized $580,000,000 to be 
made avaiiable through the R.F.C. and the federal reserve banks (S. 
3487). On May 14, the President urged extending credit to alleviate un- 
employment by stimulating house repairs and improvements. The argu- 
ment that Abraham Lincoln built his own log cabin without federal aid 
was of no avail before the combined pressure of the White House and the 
building trades. The National Housing Act (H. R. 9620), the “last link 
in the recovery chain,’’ created a $200,000,000 Home Credit Insurance 
Corporation. 

The Departments and Bills. Two important Administration measures 
were of special concern to the Department of the Interior. The Taylor 
bill (H. R. 6462) regulated grazing on the public domain and the Wheeler- 
Howard Indian bill (S. 3645) provided funds for education, land, and 
livestock for Indians. Indian organization along tribal lines also was 
authorized. 

Both the Attorney-General and Senator Copeland offered a series of 
bills to deal with federal suppression of banditry and kidnapping. The 
President on May 18 approved six of the measures recommended by the 
Department of Justice. 


The Administration’s plan for building the navy up to treaty strength 
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was authorized in the Vinson bill (H. R. 6604). The discussions in Con. 
gress turned upon the limits for expenditure and the distribution of the 
work between federal navy yards and private shipbuilders. 

The President’s general program was not challenged successfully on the 
ground of principle or of national policy. Largely due to last-minute pres- 
sure, Congress failed to provide for strengthening the federal control of 
petroleum production which Roosvelt desired. Most of the President’s 
proposals for recovery and for regulatory legislation were followed. The 
future of the N.R.A. was, however, left for the next Congress. 

Labor. An effort by the House labor committee to enact a thirty-hour- 
week bill in the face of General Johnson’s disapproval failed. Outstanding 
was the loss of the Wagner bill, designed to strengthen the collective bar- 
gaining features of the N.I.R.A. A substitute measure, S. J. Res. 143, was 
put through on June 16. Two other important measures were jammed 
through during the closing hours under strong pressure from the railway 
brotherhoods. S. 3231 set up a pension retirement system and H. R. 9861 
provided a national adjustment board for railroad employees. The de- 
layed maneuvers on these bills seemed not unrelated to the coming cam- 
paign. 

Agriculture. The Administration gave especial consideration to the 
farmers. The President approved the Bankhead bill (H. R. 8402) provid- 
ing for the compulsory restriction of the cotton crop and the Kerr bill 
(H. R. 9690) regulating tobacco production. In a message of February 8, 
his proposals suggesting quotas for the importation and domestic pro- 
duction of sugar were enacted in the Jones-Costigan bill (H. R. 8861). 
The Secretary of Agriculture got Congress to include dairy and beef cattle 
among the basic commodities. Senate amendments prompted by several 
farm organizations added peanuts, barley, flax, and grain sorghums 
(H. R. 7478). Why not, it was inquired, add spinach? Senator Long ex- 
pressed his willingness to vote for ‘‘anything else that it is moved to put 

in; I am for putting them all in” (p. 4052). This summed up in extreme 
form a prevalent Congressional attitude. 

Silver. The Administration made a notable compromise with the silver 
bloc. A silver purchase amendment to the gold reserve bill came within 
two votes of passage in the Senate on January 27 (Dem. 28 yea, 28 nay; 
Rep. 14 yea, 17 nay; F.-L. 1 yea). The House considered the silver ques- 
tion on March 19, and by a vote of 258 to 112 (Dem. 233 yea, 38 nay; 
Rep. 20 yea, 74 nay; F.-L. 5 yea), passed the Dies bill (H. R. 7581). Three 
days later the President sent his special silver message recommending 
“legislation declaring it to be the policy of the United States to increase 
the amount of silver in our monetary stocks with the ultimate objective 
of having and maintaining one fourth of their monetary value in silver 
and three fourths in gold.”” Behind this message lay weeks of negotiation 
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between the silverites and the Administration. Senator King brought to- 
gether the senators from the silver states to consider the Dies bill and to 
formulate a bill of their own. Not to be outdone by the Senate, the House 
ways and means committee, by adding a fifty per cent tax on silver profits, 
was thereby enabled to claim jurisdiction over proposals otherwise identi- 
cal with the provisions of the Senate bill. This measure passed the House 
on May 31, 263 to 77 (Dem. 246 yea, 6 nay; Rep. 14 yea, 71 nay; F.-L. 
3 yea) and the Senate on June 11, 54 to 25 (Dem. 46 yea, 6 nay; Rep. 
7 yea, 19 nay; F.-L. 1 yea). While dubbed an Administration measure, 
it was really the product of hard bargaining between the silver bloc and 
the President together with his Treasury advisers. Senator Pittman, for 
example, stated: ‘“‘The President yielded with regard to the mandatory 


_ provision about purchasing silver until he got 25 per cent of the reserves, 


and we yielded on the point that he should not be required to purchase 
50,000,000 ounces a month, or any other particular amount.” While 
ready to compromise, the silver group indicated that it was not to be dis- 
armed by voting the President permissive powers that he might never 
use. Its paper victory during the special session had made it more wary. 

Sectionalism and the St. Lawrence Waterway. Regional rivalries appeared 
boldly in the voting on the Administration silver bill, the Dies farm-silver 
bill, and the Wheeler silver purchase measure. An alignment of East 
against West appeared in the Senate on the measure to prohibit marginal 
trading (Dem. 21 yea, 30 nay; Rep. 8 yea, 18 nay; F.-L. 1 yea). The New 
England senators were unanimously opposed and the majority of those 
from the Atlantic states. Most of the senators from the mountain and 
north-west central states were in favor of the proposal. This amendment 
to the Securities Act was defeated on May 9 by 30 to 48. The eastern 
seaboard was strongly against the Couzens proposal to impose a ten per 
cent super-tax on income surtaxes, while support came from the Middle 
and Far West. The measure passed the Senate, on April 11, by 43 to 36 
(Dem. 28 yea, 19 nay; Rep. 14 yea, 17 nay; F.-L. 1 yea). 

Sectional rivalry appeared perhaps most clearly in a fight to ratify the 
St. Lawrence Waterway Treaty. Strong opposition came from all states 
of the Atlantic seaboard region. The bill was ardently sponsored by the 
President, but party loyalty had little to do with the outcome (Dem. 31 
yea, 22 nay; Rep. 14 yea, 20 nay; F.-L. 1 yea). In a special message to the 
Senate on January 10, the President said: ‘Broad national reasons lead 
me, without hesitation, to advocate the treaty. There are two main con- 
siderations—navigation and power.” 

Where the interests of their state were not affected, Democratic sena- 
tors followed the President. For instance, the south central states were 
generally favorable, but Long and Overton of Louisiana put New Orleans 
shipping first and opposed the bill. Of the ten senators from Ohio, Illinois, 
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Michigan, Wisconsin, and Indiana, five were Republicans and five 
Democrats. Eight of the ten supported the President’s bill, but the two 
Democratic senators from Illinois had local considerations of their own. 
The Senate vote of 46 to 42 failed to reach the two-thirds required for 
ratification. 

Appropriations. The President got ready support for his measures 
granting relief and aid to various groups and sections. The essence of 
statesmanship here was in curbing the generosity of the politicians. In the 
budget message he stated: ‘‘The excess of expenditures over receipts dur- 
ing this fiscal year amounts to over seven billion dollars. My estimates for 
the coming fiscal year show an excess of expenditures over receipts of two 
billion dollars. We shall plan to have a definitely balanced budget for the 
third year of recovery and from that time on seek a continuing reduction 
of the national debt.” 

By the end of the session, the regular appropriations totalled 
$3,621,553,438, while the emergency total came to $3,904,829,428. On 
June 4, with forty minutes for debate and with amendments banned, the 
House leaders put through the Deficiency Appropriation bill for 1934 
carrying over a billion dollars, largely to be distributed at presidential 
discretion among relief agencies. On the other hand, the majority leaders 
met defeat when they attempted to uphold the President’s economy pro- 
gram in the Independent Offices Appropriations bill. 

Economy, Veto, and Defeat. The House leaders felt that a rigid control 
of procedure was needed to protect this bill. Accordingly, on January 11 
the rules committee offered H. Res. 217 which ruled out all amendments 
except those offered by the committee on appropriations and prohibited 
amendments to this or to any subsequent appropriation bill that would 
run counter to the economy plan of the last session. Chairman of Rules 
Bankhead explained: ‘‘The purpose of this whole controversy here today 
is to have the House deliberately determine for today and hereafter during 
the remainder of this session whether or not they are going to follow the 
President’s recommendations.” 

Mr. Snell objected to the rule because it prevented the minority from 
offering the ‘‘usual motion” to recommit the bill with instructions to the 
appropriations committee. The Speaker ruled that such a motion might 
be made under the general rules of the House, but that ‘‘a motion to 
recommit with instructions to incorporate a provision which would bein 
violation of the special rule, House Resolution 217, would not be in 
order.” But H. Res. 217 banned any tampering with that part of the bill 
relating to the economy program. This was a bitter dose for the opposi- 
tion, since it prevented that side from stating its position and getting 4 
vote on its proposed instructions to the committee. Thus it could not 
force a record vote on the restoration of the pay cut. 
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The Speaker’s interpretation of the motion to recommit without in- 
structions was upheld by a clear party vote of 112 to 61. This ruling was 
characterized by Mr. Snell as contrary to the rules and precedents of the 
House and as “‘the most unfair, the most ruthless decision’ that he had 
witnessed in his twenty years experience in that body. As to H. Res. 217, 
he found it “‘the most vicious, the most far-reaching, special rule that has 
ever been brought on the floor of the American Congress.” 

The Democratic leaders, however, put their rigid rule through by a nar- 
row margin of five votes. Three more Democratic deserters would have 
brought defeat. The rule was approved by 197 to 192 (Dem. 197 yea, 84 
nay; Rep. 0 yea, 103 nay; F.-L. 5 nay) on January 11. A Republican 
motion to recommit the Independent Office bill was defeated, 240-141, 
on January 12 and the bill was passed at once without a record vote. In 
the Senate, the Administration leaders were not so fortunate. By a 41 to 40 
vote (Dem. 13 yea, 39 nay; Rep. 27 yea, 1 nay; F.-L. 1 yea), the amend- 
ment of Senator McCarran was adopted providing for full restitution of 
the pay cut on July 1, 1934. By 45 to 39 (Dem. 27 yea, 28 nay; Rep. 17 
yea, 11 nay; F.-L. 1 yea) the senators agreed to the Borah proposal for 
withholding the pay-cut restoration from those receiving more than 
$6,000 a year. The Senate, through its amendments, had opened Title II 
of the bill, the Pandora’s box which the House leaders had clamped down 
by their special rules. When this amended bill came back to the Speaker’s 
table on March 1, the leaders followed an unusual procedure. The custom 
is to send bills directly to conference by a unanimous consent agreement. 
In this case, however, the “regular” rules of the House were followed 
strictly, and the Independent Offices bill was referred back to the ap- 
propriations committee for consideration. While entirely ‘‘regular,”’ this 
procedure was so unusual that it occasioned comment and gave rise to a 
rumor that the bill was to be smothered in committee and the expenses 
of the independent offices met by a special continuing resolution. The 
leaders, however, were playing for time to muster their forces and plan a 
course of action. Two caucuses were held, in which they attempted to 
bind their followers not to take up these Senate amendments on the floor, 
but to send the bill directly to conference. 

The majority leaders promised that after the conferees had acted the 
measure would be put before the Democratic caucus for consideration. 
This failed to satisfy the Democrats and further aroused the Republicans. 
Finally on March 14, the House leaders introduced H. Res. 299, a special 
rule to authorize sending the Independent Offices bill to conference with- 
out instructions, but the leaders were unable to hold in line a membership 
determined to go on record in support of specific items of the bill. “I wish 
that we might for the moment cease to be partisans of the American 
Legion or partisans of the Spanish-American War veterans or partisans 
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of the employees or even candidates for reélection as all of us are,” 
Representative Woodrum stated (p. 4612). “I wish we might simply con. 
sider a pure question of practical procedure.’’ The members chose rather 
to consider it a pure question of practical politics and repudiated the 
motion of the rules committee by 169 to 247. The bill was opened for 
amendment on the floor and the demands of the organized veterans were 
frankly written into the measure. The Senate amendments were voted 
down and on March 14 the House approved Representative Taber's 
veteran amendment by 223 to 191 (Dem. 202 yea, 97 nay; Rep. 21 yea, 
89 nay; F.-L. 5 nay). The lack of leadership in the House at this time was 
strikingly shown by a vote taken two days later. The House i): came 
within one vote (189 to 190) of accepting the Senate veteran amend- 
ments which it had rejected on March 14. The Senate on March 26 gave 
way to the changes made by the House, only to have the President veto 
the bill the next day. The inadequacy of our presidential system to main- 
tain a responsible financial program was only too well demonstrated by 
the House vote of 310 to 72 (Dem. 209 yea, 70 nay; Rep. 97 yea, 2 nay; 
F.-L. 4 yea) and the Senate vote of 63 to 27 (Dem. 29 yea, 27 nay; Rep. 
33 yea, 0 nay; F.-L. 1 yea) in over-riding the veto. Although the Chief 
Executive offered to compromise, his proposals were ignored. ‘This bill 
exceeds the estimates submitted by me in the sum of $228,000,000,” 
President Roosevelt stated. “I am compelled to take note of the fact that 
in creating this excess the Congress has failed at the same time to pro- 
vide a similar sum by additional taxation.”’ 

Revenue. The President, however, left the onus of taxation strictly to 
Congress. The attempt of the party leaders in the House to secure special 
rules for preventing the members from tampering with fiscal legislation 
suggests a parallel to the procedure in the House of Commons where the 
ministry will brook no interference with its financial proposals. 

On February 21, the House passed (by 388 to 7) a general revenue bill 
calculated to raise $263,000,000. Party leaders were chary of taking 
chances by permitting the complex provisions of this measure, which had 
occupied the ways and means committee for months, to be torn apart in 
the rough and tumble of the floor. Mr. Bankhead accordingly brought 
in a rule (H. Res. 266) which limited debate to sixteen hours and banned 
all amendments except those having the sanction of the committee on 
ways and means.’ The steering committee had given its sanction to the 


? Cong. Rec., February 14, 1934, p. 2563: “‘The rules committee was requested 
to bring in this rule. We did not originate it. We hardly ever originate a proposition 
for the consideration of a rule. The leadership of this House is behind this rule, and 
moreover, at this session of Congress we set up in this body on our side a new 
organization, known as the steering committee of the Democratic organization in 
the House, and that committee was expected to perform certain functions with 
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rule. A futile debate brought up the usual protests against robbing the 
law-makers of their power. The soundest comment was that of a veteran 
legislator who likened the whole partisan discussion of gag rules to a case 
of the pot calling the kettle black. The rule was sustained by 241 to 154. 
In the Senate, important amendments offered by Senators La Follette 
and Borah were added to the bill on April 12-13. When the measure 
passed the Senate on the latter date by a 53 to 7 majority, it was expected 
to bring in sufficient revenue to provide for the congressional generosity to 
veterans and office-holders. The tricks of procedure while forcing through 
revenue legislation were inadequate in checking expenditures frowned 
upon by the responsible leaders. The congressional machine demonstrated 
its incapacity for codrdinated accomplishment under presidential guid- 
ance. 

The high point in the endeavor to retain control of the House was 
reached on June 1, when the rules committee brought in an extraordi- 
narily stringent proposal (H. Res. 410). This rule provided that during 
the remainder of the session it should be in order at any time (a) for the 
Speaker to entertain motions to suspend the rules; (b) for the majority 
leader to move that the House take a recess; (c) for the House to consider 
reports from the rules committee without the usual requirement of a two- 
thirds vote supporting such consideration. 

Several factors influenced this extreme move. The President was anx- 
ious to see the end of the session and the early enactment of several im- 
portant measures which were still pending. The Republicans were ac- 
cused of obstructionist tactics. Dissatisfied with a ruling by the Speaker 
in regard to the presence of a quorum, the minority on May 31 forced a 
series of roll-calls as a gesture of protest. Further time was consumed while 
the clerk, at Snell’s insistence, read the minutes of the proceedings word 
for word. Tempers were warm when the time came to vote on the rule on 
June 1. The sergeant-at-arms intervened to avert fisticuffs between two 
members. Jeers and boos were exchanged across the aisles. But the special 
rule was passed by 240 to 92 (Dem. 238 yea, 5 nay; Rep. 0 yea, 86 nay; 
F.-L. 2 yea, 1 nay), and the House surrendered to the leaders of the 
majority party for the rest of the session. Mr. Bankhead could now secure 
immediate approval of a special rule by a simple majority vote and force 


reference to questions of party policy and with the management of our efforts here 
on the floor of the House. Before the rules committee was willing to bring in this 
tule, realizing the temper of the House upon the rule we brought in to consider the 
independent offices appropriation bill, we requested that this matter be submitted 
to the conservative judgment of the steering committee of the Democratic party, 
to determine whether or not we should bring in this rule.” 

The rules committee during the session reported 64 special rules. Of these, 58 


were passed, three were tabled, two remained on the calendar, and only one was 
voted down. 
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through in a few minutes measures that under the ordinary procedure 
would have taken many hours. 

Minorities and the Discharge Rule. The struggle over rules of procedure 
was no sham battle but a grim fight between the Administration forces 
seeking to carry through a program and strong blocs alert to forward their 
own measures. If the House leaders had a broadsword in the gag rule, 
minorities had a dagger in the discharge rule. Their weapon was keen, 
though restricted in its range. Since its ‘‘reform” on December 8, 1981, 
the discharge rule has been used persistently for the benefit of special 
interests. During this session it was referred to as an asinine rule and its 
amendment was demanded in the name of ‘“‘majority government.” The 
Floor Leader and the Speaker attempted during the special session, and 
also at the beginning of this session, to go back to the old rule requiring 
218 signatures on a discharge petition. The existing rule, declared Repre- 
sentative McDuffie “‘is a millstone about the neck of the majority charged 
with the responsibility of legislation.’’ On the other hand, its effectiveness 
in securing legislation has been slight. In practice, the rule has been little 
more than a device for those desiring to placate minorities by political 
gestures. Of the 31 motions to discharge committees introduced during 
the Seventy-third Congress, only six received the 145 signatures needed, 
and of these only two prevailed. One related to the De Priest resolution 
(H. Res. 236), passed April 25, ordering an investigation of alleged racial 
discrimination in the House restaurant. The rules committee allowed the 
consideration of this resolution as a matter of courtesy, holding that it 
did not properly fall within the scope of the discharge rule. The House 
actually voted upon only one motion. This single direct use of the dis- 
charge rule was the vote on H. R. 1. providing for the immediate pay- 
ment to veterans of the face value of their adjusted service certificates. 
The bill was stigmatized as ‘‘a mere vote-getting gesture’ and the Presi- 
dent’s blunt veto threat was read into the record. But the veteran’s bloc 
had its way. On March 12, a motion to discharge the committee on ways 
and means from the further consideration of this bill was passed by a vote 
of 313 to 104, and after a lengthy discussion largely addressed to the gal- 
leries the measure was passed by 295 to 125 (Dem. 231 yea, 74 nay; Rep. 
59 yea, 51 nay; F.-L. 5 yea). New England was the only region with a 
majority of its House delegation in opposition to the Patman bill. A con- 
siderable resistance was to be found generally among the Atlantic states, 
but representatives from the rest of the country overwhelmingly sup- 
ported the measure. The members of the House interested in H. R. 1 
organized a special steering committee to assist in the passage of the bill. 
“This committee has met regularly and worked very hard,” its chail- 
man, Representative Patman, told the House. 

The leaders of the majority were apparently reconciled to letting the 
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veteran’s bloc run its course, but they skillfully avoided a vote on all 
other discharge motions. The most interesting under-cover battle of the 
session was the procedural strategy used to prevent the McLeod bill from 
coming to a vote. This measure proposed paying off the depositors who 
had lost money in national bank closings, and its charms as a possible 
vote-winner apparently made it too great a temptation for the leaders to 
risk its consideration by the rank and file of the House during a campaign 
ear. 

: On April 13, a petition was entered for forcing the banking and cur- 
rency committee to report the bill. On the 23rd, seven legislative days 
having duly elapsed, the motion to discharge was offered by Representa- 
tive McLeod. The committee that very morning had already reported the 
bill, but this merely served to place the measure on the Union Calendar, 
there to await its turn and probably die of neglect. The question arose as 
to whether the efficacy of the discharge rule could be turned aside in this 
fashion. The Speaker ruled that a bill could not be taken from a commit- 
tee under the discharge rule when that committee no longer had the 
measure under its jurisdiction. The sponsors accordingly filed at once a 
petition to discharge the rules committee of a special motion to bring the 
bill before the House. 

A third motion was entered on the Discharge Calendar to secure con- 
sideration of H. R. 7430, a bill to establish a six-hour day for employees 
on carriers in interstate commerce. The committee on interstate and for- 
eign commerce reported the bill, and nothing came of the discharge motion. 

But those in charge of the McLeod bill were more active. Their motion 
to force action from the rules committee was entered on May 31 and under 
the regular rules would have come up seven legislative days later. On 
June 1, however, the House adopted the special gag procedure already 
mentioned. The power given the Floor Leader to “‘move a recess” instead 
of adjourning the House meant that he could prolong the “legislative 
day” indefinitely without reference to the passing of calendar days. This 
recess plan enabled the Floor Leader to eliminate the seven legislative 
days required by the discharge rule and thereby scotched the discharge 
petitions pending. Through this procedural trick, the majority leaders at 
the end of the session were saved the embarrassment of a direct test vote, 
not only on the McLeod bill, but also on the Frazier-Lemke bill, which 
was the fourth bill entered on the Discharge Calendar. 

The majority leaders dodged the first three, as we have noted, but they 
were unable entirely to side-track this latter measure. This bill, H. R. 
2855, proposed to refinance farm mortgages and to extend credit to 
farmers on livestock at a very low interest rate. Its political appeal to the 
farm belt was clear. Although the gag rule of June 1 came just in time to 
prevent consideration of it by the House, a less drastic substitute meas- 
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ure, S. 3580, was passed by the Senate. This McKeown-Frazier bill pro- 
vided for the scaling down of the farmer’s liabilities and for a six-year 
mortgage moratorium. The constitutionality of the measure was ques- 
tioned, the Farm Credit Administration was non-committal, and a presi- 
dential veto was expected by many. Nevertheless, the measure was put 
through both houses during the last two days of the session and signed 
by the President on June 28. The House leaders had to use extraordinary 
procedural devices for heading off these discharge petitions, each of which 
was designed to appeal to a clear minority interest. Their failure to out- 
maneuver the farm and veteran blocs demonstrated the difficulties of con- 
trol with an election pending. 

Conclusion. This session showed clearly that the representative princi- 
ple could not be consistently maintained if confusion was to be avoided. 
A responsible will could be asserted only through skillful use of parlia- 
mentary devices for excluding bloc wills. But such procedural tricks were 
of very limited effectiveness. The House broke away over the bonus, 
while the Senate held. But the Senate opened questions which had been 
closed to amendment in the House. When blocs in both houses worked 
together, additional veteran benefits and silver legislation were secured. 
On most bills, Democrats and Republicans were willing to support the 
President. Considering Roosevelt’s record, O. G. Villard concluded that 
“without too obvious resort to politics or the use of undue pressure, he has 
played Congress with all the skill of the most expert fisherman with a 
trout on his hook.”’ President Roosevelt’s tactics were adroit, but cer- 
tainly his fly was more than usually attractive (and expensive). 

The appropriations of the session exceeded seven and a half billion 
dollars. When to this is added the fact that about 89,000 new political 
jobs were created, the Administration’s influence upon congressmen is 
more easily explained. In March, 1933, according to the Civil Service 
Commission, there were 110,000 federal positions outside of the classified 
civil service; by the end of the second session, the total was 199,000. In 
May, 1934, alone, nearly 15,000 office-holders were added to the federal 
administrative forces. At the end of July, the Commission reported that a 
total of about 100,000 new jobs not under the civil service had been cre- 
ated since Roosevelt took office. 

The flippant explanation attributed to Al Smith—‘‘Nobody wants to 
fire Santa Claus”—raises a fundamental question which, although evad- 
ing a categorical answer from the experience of this past session, at least 
prompts speculation. The conclusion seems inescapable that the power of 
the President to guide legislation rested in considerable measure upon his 
wide discretionary authority over the distribution of funds and jobs; but 
the relative weight to be given this factor must remain a matter for in- 
dividual judgment. 
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The President accepted the principle of vast federal expenditures on 
public works as a means of speeding recovery. Journalist Hearst and 
Economist Keynes endorsed the move, as did the majority in Congress. 
The cost was necessarily high. Although its justification was placed upon 
economic grounds, the move was certainly politically expedient. It is very 
unlikely that the Chief Executive could have acted otherwise and still re- 
tained a semblance of control over Congress. The great majority that 
voted to override his veto of the Independent Offices Appropriations bill 
showed the readiness with which representatives and senators deserted 
the President when they thought his measures were bad politics for home 
consumption. The individual congressman could not risk his chances of 
reélection; nor could the Administration afford to endanger the position 
of its supporters. 

The President’s policy, therefore, was one of compromise and conces- 
sion directed toward curbing the more extreme demands of regions and 
classes. These elements appeared in congressional blocs backed by or- 
ganized minorities concerned only with their immediate welfare. To 
evoke a unified conception of national interest from such warring forces 
would be difficult under any circumstances, and under our system proves 
well-nigh impossible. Neither in the presidential office nor in the con- 
gressional leaders did sufficient authority reside for imposing the discipline 
needed to offset the fear of sectional and group interests. The Administra- 
tion could do little more than keep order in the bread-line that reached 
into the Treasury. 

With the acceptance of the principle of federal fiscal aid for distress and 
of governmental responsibility for economic rehabilitation, the task of 
the Administration was to bring relief not only to those demanding as- 
sistance, but also to the less articulate groups. The home-owners, the 
small business men, and the Indians were remembered along with better 
organized groups such as the farmers, the veterans, the silverites, and the 
bankers. The inflationists and debtors generally were more insistent in 
their demands, and more successful as well. Labor, in the face of strong 
opposition from employers’ associations, failed to secure the abolition of 
company unions. Despite presidential endorsement, Congress postponed 
consideration of the Tugwell food and drug bill designed for the con- 
sumers’ benefit, the anti-lynching bill for the Negro, and the unemploy- 
ment and old age pension measures. Obviously, all of these projects were 
such as to arouse racial or economic class antagonisms. 

During this session, the President showed himself as an astute politician 
rather than as a crusader. A greater burden was placed upon party 
officials in Congress. No leaders there were capable of securing command 
by the sheer weight of their personalities. Control was attempted, with 
only partial success, through the tricks of parliamentary procedure. Con- 
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gress represented sharply the many special interests of class and section, 
and representative government in these terms cost billions. Although the 
second session exhibited, in the main, a picture of President and Con- 
gress working together, it also demonstrated how weak are the devices of 
responsible leadership and control when strained by the divisive force of 
organized minorities. Can the presidential system continue as a game 
of touch and go between the Chief Executive and congressional blocs 
played by procedural dodges and with bread and circuses for forfeits? 


E. PENDLETON HERRING. 
Harvard University. 


Is There a Time Limit for Impeachment? The failure of the recent 
attempt to impeach the late Governor Horton of Tennessee is of partic- 
ular interest to students of political science because of the grounds upon 
which the failure to impeach was justified. The main reason given by 
many members of the legislature was a constitutional one, namely, that 
an officer cannot be impeached during his second term of office for high 
crimes and misdemeanors committed during his first term. Considerable 
doubt remains as to the soundness of this position, many people thinking 
that the explanation given was a clever excuse but one that would not 
justify the failure to impeach.' It is interesting, therefore, to ascertain 
if, in impeachment trials where this point has arisen, a similar position 
has been taken either by legislative bodies or by the courts. 

Like most state constitutions, the Tennessee constitution has only 
general provisions dealing with the rules of impeachment. The house of 
representatives impeaches; the senate acts as the court; and a two-thirds 
vote of this body is necessary to convict. The constitution then lists the 
officers who may be impeached, and states that impeachment may take 
place whenever officers, ‘‘may, in the opinion of the house of repre- 
sentatives, commit any crime in their official capacity which may re- 
quire disqualification.’’? The only limit placed on the nature of the offense, 
therefore, is that it must be committed in the official capacity of the 
officer. No mention is made of a “term of office’; nor can it reasonably 
be inferred that it was the intention of the constitution’s makers so to 
limit the liability of the officers of the state. 

In glancing over the impeachment trials of federal officers, we dis- 
cover only one instance in which the Senate of the United States has 
failed expressly to find guilty an officer charged with offenses committed 
during a previous term of office. This case was one in which there was 


1 A similar position was taken by Mayor Walker in the hearing conducted be- 
fore Governor Roosevelt. This case will be considered later. 
2 Art. 5, sec. 4. 
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a change of offices, and not the holding of the same office for several 
terms. In 1911, Judge Archbald, of the now defunct Commerce Court, 
was impeached on thirteen counts.® Six of the articles of impeachment 
maintained that he had wrongfully accepted money while he was a 
district judge, before he was in any way connected with the Commerce 
Court. On all charges of crime committed during his term of office as a 
district judge he was acquitted, while he was found guilty on other 
charges based upon actions that occurred during the time while he was 
a judge of the Commerce Court. Senator Stone gave as his reason for 
voting “not guilty” on the first group of charges: “I have grave doubts 
as to whether acts committed as an official while holding a given office 
can, after he ceases to hold that office, be made the basis of impeachment.’”* 
Other senators held the same opinion.® 

Unfortunately, the issue was clouded by other considerations. Several 
senators, e.g., Root, Lodge, and Cullom, who voted “not guilty” did so 
because they considered that the offenses charged did not constitute 
crimes and misdemeanors. The charges were vague and uncertain; even 
the counsel for the defense considered them of minor importance. Some 
senators also voted “not guilty” as to the charges relating to conduct in 
the district judgeship for the reason that, since Archbold had already 
been found guilty on the other charges, there was little point to voting 
him guilty on charges of somewhat doubtful propriety.’? The senators 
named above, and many others, considered, however, that there was no 
inherent obstacle to trying a judge on charges relating to an earlier 
tenure of a different office.* It must be remembered that there is not a 
clear analogy between this case and any attempt that might have been 
made to impeach Governor Horton. The latter was serving his second 
term as governor, whereas in the Archbald case the attempt was to re- 
move a Commerce Court judge for offenses committed while holding 
another office. 

Another case often erroneously cited in substantiation of the idea that 
the Senate of the United Sattes has limited its power in respect to im- 
peachments is that of William Blount of Tennessee. Blount was expelled 
from the Senate, and the House of Representatives later impeached him. 
He pleaded in defense, first, that a senator is not a civil officer under 
the meaning of the Constitution, and, second, that he was not himself a 

* See Proceedings of the United States Senate and House of Representatives in the 


Trial of Impeachment of Robert W. Archbald (Washington, 1913). 

* Proceedings, Vol. XI, p. 1652. 
* See statement of Senator Simmons and others. Proceedings, Vol. XI, p. 1675 
et seq. 

* Statement of Simpson, counsel. Proceedings, Vol. XI, p. 1510. 

’ Statement of Senator Borah. Jbid., p. 1635. 

* Ibid., p. 1650 et seg. 
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senator when the articles of impeachment were adopted. His plea wag 
sustained on the first ground alone; accordingly, the ruling in that cage 
is not authority on the question before us. 

It might be asked, therefore, if an officer can be impeached after he 
has resigned his office or after he has severed his official connections. In 
England, it would seem that an officer can be impeached for any act, at 
any time, while in the United States we have a few examples of officers 
being impeached after they were out of office. Secretary of War Belknap 
secured the acceptance of his resignation by President Grant in order to 
evade impeachment. The House of Representatives, however, by a unani- 
mous vote started impeachment proceedings notwithstanding the pre- 
vious acceptance of his resignation. In the Senate he was found not 
guilty, although a majority of the senators voted guilty. The vote was 
37 to 25, and the 25 votes were secured only through strong political 
pressure. Only 23 of the 62 senators believed that the Senate did not 
have jurisdiction because of the previous resignation of the officer.® 

Years later, a case that was in many ways similar to the Belkhap case 
arose in Montana. Impeachment charges were filed against Judge Charles 
Crum in the senate of that state.’° At a later date, he sent to the governor 
a letter of resignation, which was accepted. Two days later, the impeach- 
ment trial started. At the outset, a resolution passed the senate “‘to con- 
tinue the trial of Judge Crum notwithstanding his resignation from 
office.’”"" It would appear, therefore, that once an official has served his 
term and quietly returned to private life there is little danger of impeach- 
ment. However, when an official resigns in order to evade impeachment, 
the prevailing American doctrine is that he still may be impeached. The 
reason for this position is that in most instances when the senate finds 
an officer guilty of misconduct in office, he is disqualified from ever 
again holding public office. 

Three times, in the history of the states, state officials have been im- 
peached during their second term for offenses committed during their 
first term of office, and in each instance the senate has declared that it 
had jurisdiction to try the individual for such offenses. In the early his- 
tory of Wisconsin, Levi Hubbell, a circuit court judge, was impeached 
for offenses committed during his first term, although the charges were 
not brought forward until his second term was well under way.” The 
question of the propriety of such action having been raised, the following 
resolution was passed by a vote of 19 to 5: “That the court in the trial 


* Proceedings of the Senate Sitting for the Trial of William W. Belknap (Wash- 
ington, 1876). 

10 Proceedings of the Court for the Trial of Impeachment in the case of Charles L. 
Crum (Helena, 1918). 1 JTbid., p. 24. 

2 Trial of Impeachment of Levi Hubbell (Madison, 1853). 
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of impeachment now pending have jurisdiction to inquire into offenses 
charged to have been committed as well during the former term of office 
of Levi Hubbell, judge of the second judicial circuit of the state, as into 
offenses charged to have been committed during the present term of the 
said office.’ 

When David Butler, governor of Nebraska, was impeached, several 
of the charges were for acts committed during his first term. After con- 
siderable debate upon the question of jurisdiction, the senate unanimously 
passed a resolution “‘to investigate acts done in a previous term.’ 

George C. Barnard was reélected a justice of the highest tribunal in 
New York State, and immediately after his reélection was impeached." 
Eleven out of the 38 articles dealt with misconduct occurring during a 
previous term of office. Barnard’s lawyers maintained that since he 
“was reélected, he came into possession of his new office approved and 
certified by the people as capable and worthy to occupy his position.’’!” 
However, the court held otherwise, for by a vote of 9 to 23 it was decided 
that the senate had jurisdiction to try the case. 

In the hearing held before Governor Roosevelt to determine whether 
James Walker should be removed from the office of mayor of New York 
City, the counsel for the defense maintained that Mayor Walker could 
not be held accountable for acts committed during a previous term. It 
must be remembered that this action did not constitute an impeachment 
trial, but only a hearing whereby the governor could ascertain the facts 
in the case. When the question of the legality of the hearing was taken 
to the courts, Justice Staley, in a memorandum opinion, held that there 
was no legal ground on which the judiciary could interfere. In some obiter 
dicta remarks, however, the justice stated: “That the act or neglect justi- 
fying the removal must have relation to the administration of the office 
during the term which the officer is serving has been pronounced and fol- 
lowed by numerous executive and judicial authorities. No greater power 
should be read into the removal power by implication. The application 
of this principle precludes the consideration of charges dealing with 
official acts occurring prior to the present term of office or in the trans- 
action of his personal affairs, not within the scope or affecting official 
action, unless such action amounts to moral turpitude.’’!® 

Governor Roosevelt refused to give any weight to this opinion, main- 
taining that it was not binding upon him, since the judge himself so ruled 
in another part of the same opinion; that he therefore had the right to 


Ibid., p. 77. 


“ The Impeachment Trial of David Butler (Omaha, 1871). 
 Ibid., Pt. V, p. 9. 


“ Proceedings in the Court of Impeachment of George G. Barnard (Oswego, 1875): 
 Tbid., Vol. I, p. 159. 18 New York Times, Aug. 30, 1932. 
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make his own rules of procedure; and adding that in this case he had de. 
cided to consider acts irrespective of the time when they occurred. The 
governor, however, “differentiated between acts which were known to 
the electorate when the officer was reélected and acts which were sub- 
sequently disclosed after the beginning of the second term. “It is not com- 
mon sense,” he maintained, “‘to consider reélection an endorsement of 
these acts when they were then unknown to the electorate.’’!® 

It must again be remembered that the entire procedure was not an 
impeachment trial, but only a hearing, and that the rules usually goy- 
erning such trials apply to a hearing only in so far as the individual con- 
ducting the hearing desires to be guided by them. On this particular ocea- 
sion, Mayor Walker resigned from office before the decision of Governor 
Roosevelt was announced. It is impossible, therefore, to say that the 
mayor was held for the acts committed during his first term of office, 
even though his resignation was the result, as he maintained, of unfair- 
ness in connection with the hearing. Subsequent events seem to have lent 
endorsement to the governor’s action, for Mayor Walker’s failure to run 
for reélection, while undoubtedly colored by political reasons, showed a 
disinclination, on the part of both the mayor and the party leaders, to 
make the fairness of the hearing an issue. 

The doctrine was carried to an even further extent when William Sul- 
zer, governor of New York, was impeached and found guilty of crimes 
committed, not during a previous term, but before he had taken the oath 
of office.?° It was maintained in this case that the governor had, among 
other things, failed to make a correct and complete return of the sources 
of his campaign funds while running for the governorship. For these 
offenses, the court not only took jurisdiction but also removed the ac- 
cused from office. 

A disinterested observer might ask: ““Even if this view is constitution- 
ally sound, is it fair?’”’ The lawyer in the defense of Judge Barnard main- 
tained: “It is but fair, therefore, to infer that the intention was to con- 
fine the time to the term of office during which the offenses were alleged 
to have been committed; indeed, any other conclusion would lead to re- 
sults which could not be sustained. For who can say but that the people 
knew of the misconduct and these offenses and elected the individual not- 
withstanding? True, an extreme case might be put of fraud committed 
on the last day of the term of office, to which office the individual might 
immediately be reélected; yet who could say that this was not known to 
the people?’ The people, it would appear, passed upon the constitu- 


19 Tbid., Aug. 31, 1932. 

20 Proceedings of the Court for the Trial of Impeachment against William Sulzer 
(Albany, 1913). 

21 Argument of Mr. Beach in the Barnard case. Barnard Proceedings, Vol. I, p. 159. 
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tional fitness of the judge when he was reélected; ‘‘and if you review that 
judgment, you dishonor the cardinal principle upon which the perpetuity 
of our government rests.” 

On the other hand, the purpose of impeachment is to remove a corrupt 
and unworthy official from office and to disqualify him from holding 
another public office of honor or trust. Unless action is taken, the in- 
dividual might remain in office; and, as was contended in the Butler 
trial, “‘is it reasonable to hold that the mere swinging of a pendulum past 
a certain hour on a certain day is to determine whether he may be im- 
peached?””** “If we hold to this doctrine,” said Senator Gronna, ‘‘we 
should adopt a rule which, if followed in future cases, might make it 
impossible to secure the removal of a totally unfit officer if he succeeded 
in obtaining a reappointment or a reélection to office before the facts of 
the offenses which he had previously committed became known.’ 

The fact that disqualification from future office-holding usually ac- 
companies removal from office seems to substantiate this view, for the 
purpose of impeachment is not only to remove an unworthy and faithless 
official but also to make it impossible for him ever to hold another public 
office. In the Nebraska case of State v. Hill, where the court refused to 
uphold the impeachment of an ex-official, the opinion of the court stated 
that “the fact that the offense occurred in the previous term is immate- 
rial.” Senator Owen is responsible for the statement that ‘‘the time he 
(the accused) committed the offense is immaterial, if such crimes demon- 
strate the gross unfitness of such official to hold the great offices and dig- 
nity of the people.’’* 

Disqualification from office might appear to be a very severe punish- 
ment, for the only way the sentence can be removed is by the constitution 
of a state expressly delegating to a certain body or person the power of 
removing the punishment pronounced by the court of impeachment. An 
attempt was made by the legislature of Texas to remove the punishment 
inflicted by an impeachment court through passing an amnesty act 
which permitted ex-Governor Ferguson to qualify under it and thereby 
to remove his disqualification from holding office. The constitutionality of 
this act was tested when Mr. Ferguson asked the supreme court of Texas 
for a writ of mandamus which would compel the Democratic state execu- 
tive committee to place his name on the Democratic ballot in the next 
primary. The act was held to be unconstitutional by the supreme court 
because the state constitution both expressly excepted impeachment from 


* Tbid., Vol. I, p. 190. 


* Argument of Mr. Estebrook in the Butler case. Butler Proceedings, Vol. I, p. 159. 
* Statement of Senator Gronna. Archbald Proceedings, Vol. XI, pp. 1652-1653. 

* State v. Hill, 37 Neb. 80, p. 86. 

* See Archbald Proceedings, Vol. XI, p. 1647. 
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the powers given to the legislature and excluded it from the pardon powe; 
there and elsewhere. ‘‘The convention, in excepting impeachment from 
the pardon power of the government, while at the same time providing 
the method of pardon in case of treason, evidently intended that ap 
unfaithful official should not again be permitted to hold office in this 
state.’’?’ 

Other states are not so harsh in their punishment, and Tennessee offers 
to the individual convicted by the impeachment court the possibility 
of a reinstatement, since in the state constitution itself there is the fol. 
lowing provision: ‘“The legislature now has, and shall continue to have, 
power to relieve from the penalties imposed, any person disqualified from 
holding office by the judgment of a court of impeachment.’’*® 

It would appear that any disqualification that might be pronounced 
by an impeachment court is permanent unless the constitution of 4 
state expressly stipulates the method of removing the disqualification 
or else a constitutional amendment is adopted. While the punishment 
might be considered harsh, yet, as the Texas court said, “impeachment 
is used only in extreme cases. As a rule, the state is long-suffering before 
resorting to this constitutional remedy.’’® 

In conclusion, we see that at times the impeachment of officials for 
offenses committed during a previous term in a different office has been 
sanctioned ; at times, an officer has been impeached for offenses committed 
before his induction into office. To be sure, opinion upon these procedures 
remains divided. But, except in the instance of the Horton case, there 
has been virtually unanimous agreement that an officer may be impeached 
during a second term for offenses committed during his first one. 


RoBERrtT 8. RANKIN. 
Duke University. 


Organization of the Executive Branch of the National Government of 
the United States; Changes between March 15 and June 30, 1934. 
In the December, 1933, issue of the Revinw, pp. 942-955, appeared a 
tabular review of the changes in major units of the national government 
between March 4 and November 1, 1933. In the April, 1934, issue, pp. 
250-254, appeared a supplementary list showing the changes between 
November 1, 1933, and March 1, 1934. The present list indicates the 
reorganization effected and new units created between March 15 and 
June 30, 1934. As in previous lists, mention is made of units only specifi- 


eally authorized by law or established by the President under general 
authority vested in him. 


27 Ferguson v. Wilcox, 28S. W. (2nd) 526, p. 534. 
28 Constitution of the State of Tennessee, Art. V, sec. 4. 
2? Ferguson v. Wilcox, 288. W. (2nd) 526, p. 534. 
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I. Transfer of activities under general authority of the act of March 8, 
1983 (47 Stat. L. 1517): 

Duties in connection with the retirement of employees in the classified 
civil service transferred from the Veterans’ Administration to the Civil 
Service Commission by Executive Order No. 6670 of April 7, 1934, 
effective June 6, 1934; effective date deferred until October 1, 1934, by 
Executive Order No. 6731 of June 5, with the proviso that the transfer 
may be made effective before that date by order of the Civil Service 
Commission, approved by the President. 

United States Geographic Board abolished and its functions transferred 
to the Department of the Interior by Executive Order No. 6680 of April 
17, 1934, effective June 16, 1934. 

Office of Alien Property Custodian abolished and duties transferred 
to the Department of Justice by Executive Order No. 6694 of May 1, 
1934, effective June 30, 1934. 

Division of Territories and Insular Possessions established in the De- 
partment of the Interior by Executive Order No. 6726 of May 29, 1934, 
effective July 28, 1934; duties of Bureau of Insular Affairs of War De- 
partment relating to Porto Rico transferred to new division. 

Centralized disbursing in the Division of Disbursements of the Treas- 
ury Department, provided for in Executive Order No. 6166 of June 10, 
1933, is postponed by Executive Order No. 6727 of May 29, 1934, as 
regards offices not heretofore effected until December 31, 1934, with the 
proviso that transfers may be made effective before that date by order 
of the Secretary of the Treasury, approved by the President. 

Executive Order No. 6166 of June 10, 1933, providing for centralized 
disbursing by the Division of Disbursements of the Treasury Depart- 
ment, is revoked by Executive Order No. 6728 of May 29, 1934, in so 
far as it centralizes the disbursements of the War Department, the Navy 
Department, and the Panama Canal, with the exception of those pertain- 
ing to departmental salaries and expenses in the District of Columbia. 

Il. New offices created: 

District of Columbia-Virginia Boundary Commission created by act 
of March 21, 1934 (Public No. 125, 73d Congress). 

Office of the Special Adviser on Foreign Trade created by Executive 
Order No. 6651 of March 23, 1934. 

Committee on National Land Problems created by Executive Order 
No. 6693 of April 28, 1934; this committee was abolished by Executive 
Order No. 6777 of June 30, 1934, creating the National Resources Board. 

Securities and Exchange Commission created by act of June 6, 1934 
(Public No. 291, 73d Congress). 

Aviation Commission created by act of June 12, 1934 (Public No. 308, 
73d Congress). 

United States Territorial Expansion Memorial Commission, created 
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by Joint Resolution of June 15, 1934 (Public Resolution No. 32, 73d Con- 


gress). 

Foreign Trade Zone Board created by act of June 18, 1934 (Public 
No. 397, 73d Congress). 

Federal Communications Commission created by act of June 19, 1934 
(Public No. 416, 73d Congress); powers of Federal Radio Commission 
transferred to Federal Communications Commission, which also hag 
powers over telephone and telegraph lines. 

National Archives Extablishment, National Archives Council, and 
National Historical Publications Commission created by act of June 19, 
1934 (Public No. 432, 73d Congress). 

National Mediation and National Railroad Adjustment Board created 
by act of June 21, 1934 (Public No. 442, 73d Congress); the National 
Mediation Board supersedes the former Board of Mediation, but has 
wider powers. 

Federal Prison Industries, Inc., created by act of June 23, 1934 (Public 
No. 461, 73d Congress). 

National Longshoremen’s Labor Board created by Executive Order 
No. 6748 of June 26, 1934. 

Committee for Reciprocity Information created by Executive Order 
No. 6750 of June 27, 1934. 

Federal Housing Administration and Federal Savings and Loan Insur- 
ance Corporation created by act of June 27, 1934 (Public No. 479, 73d 
Congress). 

Railroad Retirement Board created by act of June 27, 1934 (Public 
No. 485, 73d Congress). 

National Steel Labor Relations Board created by Executive Order 
No. 6751 of June 28, 1934. 

Committee on Economic Security and Advisory Council on Economic 
Security created by Executive Order No. 6757 of June 29, 1934. 

National Labor Relations Board created by Executive Order No. 6763 
of June 29, 1934; this board supersedes the National Labor Board created 
by informal order of August 5, 1933. 

Industrial Emergency Committee created by Executive Order No. 
6770 of June 30, 1934. . 

National Resources Board created by Executive Order No. 6777 of 
June 30, 1934; this board supersedes the Committee on National Land 


Problems created by Executive Order No. 6693 of April 28, 1934, and * 
the National Planning Board of the Federal Emergency Administration + 


of Public Works established by that Administration. 
Quetico-Superior Committee created by Executive Order No. 6783 of 
June 30, 1934. 


L. F. ScHMECKEBIER. 
Brookings Institution. 
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JUDICIAL AFFAIRS 


The Réle of the Senate in the Confirmation of Judicial Nominations. 
The power of the Senate to advise and consent to presidential nomina- 
tions of judicial officers has recently been subjected to sharp criticism.’ 
In the main, the Senate is charged with misfeasance rather than non- 
feasance in the discharge of this function. In other words, proposals to 
deprive the Senate of this power are not, like proposals to abolish the 
electoral college, based on alleged failure of the agency to function in- 
dependently, but rather on its alleged abuse of the discretion conferred 
upon it. The Senate, say the critics in effect, has judged not wisely, but 
too well. Accordingly, it is their general disposition to deprecate inter- 
ference with the executive rather than to devise more effective checks 
upon him. 

An attempt to appraise the merits of these charges should begin with 
an examination of this general assumption upon which they rest. Of 70- 
odd nominations to the Supreme Court, 23, or about 35 per cent, have 
not been confirmed ;? while of roughly 750 nominations to the inferior 
courts during the period 1890 to the present, but 45, or about 6 per cent, 
have similarly failed of approval.* 

Does this record substantiate the contention that the Senate has been 
significantly critical of presidential selections? As to the Supreme Court, 
there would seem to be no question; but the situation as respects the 


1 See, for example, Professor Harold Laski’s ‘‘Technique of Judicial Appoint- 
ment,” an article reprinted in Studies in Law and Politics, pp. 163-180. Much the 
same point of view is adopted by Professor B. Shartel in 28 Mich. Law Rev., 845-529, 
723-738, 870-909. Casual, and not at all complimentary, observations on the 
Senate’s treatment of Supreme Court nominations are frequently made by other 
writers. For example, on page 312 of Simeon E. Baldwin’s American Judiciary it is 
asserted that ‘‘a large number of men have thus [failure of confirmation] from time 
to time been deprived of a seat on the Supreme Court of the United States who 
would have added to its luster.”” For a typically unsympathetic view of the criteria 
employed by the Senate in recent cases, the reader may refer to page 162 of Pro- 
fessor Young’s American Government and Its Work. 

* Mr. Charles Warren lists 22 nominations to the Court which were not confirmed 
during the period 1789 to 1925 (Supreme Court in U. S. History, rev. ed., Vol. 2, 
pp. 756-763). Ogg and Ray list 9 formal rejections by the Senate (Introduction to 
American Government, 4th ed., p. 516). As a matter of fact, failure of confirmation 
may be attributed to senatorial opposition in all but two of Mr. Warren’s cases, 
i.e., the nomination of William Patterson in 1793 and that of George H. Williams in 
1873. Subtracting these and adding the case of Judge Parker, we have a total of 
21 virtual rejections. 

* The figures include nominations to judicial positions in the territories of Alaska, 
the Philippines, and Hawaii, and the District of Columbia. They were compiled 


under the writer’s direction by Messrs. Landaas and Torbenson, of the University 
of Washington. 
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inferior courts is not so clear. If the six per cent “mortality” indicated 
represents the full extent of senatorial interference with the executive, 
that body would appear to have acted with remarkable restraint. It is 
to be remembered, however, that the custom of presidential consultation 
plus senatorial courtesy has operated throughout this period with more 
or less consistency to predetermine candidacies according to the prefer- 
ences of individual senators. To what extent, then, is the character of 
this senatorial influence upon the making of nominations germane to the 
role of the Senate in their confirmation? 

Of course, in so far as the power of confirmation simply “casts its 
shadow before,” i.e., operates prospectively to determine the character 
of the nomination on the basis of the anticipated reaction of the confirm- 
ing body, there is no difficulty. The President is only accommodating 
himself beforehand to the same criteria that will be applied formally 
when his selection is submitted. But when the executive is required to 
cater to the prejudices of one or two individual senators as the practical 
condition for confirmation by the rest, is this also a necessary result of 
the existence of the confirming power in the Senate? If it is, then objec- 
tionable nominations, when clearly influenced by individual senators, 
constitute a valid argument for depriving the Senate of this power.‘ If it 
is not, we may deprecate such nominations while favoring a retention of 
the power itself. 

In the opinion of the writer, there are two reasons for adopting the 
second attitude. In the first place, it is not at all clear that the President 
would be less influenced by the prejudices of individual senators of his 
own party were the Senate to have no power to review his selections. 
Patronage is enjoyed now, and would continue to be enjoyed, by mem- 
bers of both the House and the Senate as the price for party regularity. 
In all probability, not the character of appointments, but the balance of 
power in legislation would be affected by the proposed change. The 
second reason for proposing to consider the power of confirmation on 
its merits (apart from senatorial influence upon the nomination) is that 
senatorial courtesy itself seems to be on the decline, even though the 
custom of consultation, which is supposed to be its corollary, continues in 
full force.5 

Together, these reasons justify us in judging the Senate on the char- 
acter of its differences with the executive in the matter of judicial per- 
sonnel. In other words, a bad nomination by the executive is no reflection 


‘ Professor Kenneth C. Sears condemns “‘usurpation”’ by senators of the power 
to nominate, instancing the nomination of Albert Watson to the district bench in 
Pennsylvania. 25 J/ll. Law Rev., 54 ff. 

5 A conspicuous example is the case of Albert Watson, whose nomination was not 
confirmed despite the active support of Senator Reed of Pennsylvania. 
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upon the Senate. If it is rejected, the Senate should be credited; if it is 
agreed to, the scales are even. Only if a good nomination is rejected have 
we evidence against the institution.® 

What constitutes a good judicial nomination and what a bad one must 
remain in large part a matter of opinion. It is true that records of various 
sorts are available upon which to base such opinion, and it is legitimate 
enough to indict the Senate for rejecting one who, so far as our informa- 
tion about him goes, would have made an admirable judge.’? But such 
condemnation must always be tentative and inconclusive so long as we 
lack any definite knowledge of the considerations presented to the Senate 
and upon which it acted. This was the case with presidential nomina- 
tions until 1929.* Since then a much more satisfactory type of evidence 
has been available upon which to appraise the function of confirmation. 
This consists of both hearings before sub-committees of the Senate com- 
mittee on the judiciary, and debates in the Senate itself.® It is now possi- 


* The conclusion that senatorial influence upon the making of nominations is not 
to be taken into account in assessing the significance of confirmation argues that 
the latter power is of little or no moment as applied to inferior judicial officers on 
the strength of the figures cited above. On the other hand, the same argument 
leads us to suspect that the percentage of rejections in this class is likely to increase. 

’ The nominations of Marshall, Taney, and Mathews—to name only a few of the 
successful candidates—provoked great controversy, and it is not difficult to docu- 
ment these controversies with the arguments pro and con of their contemporaries. 
The point is that these arguments were not directed solely to the agency charged 
with the business of confirmation. 

* The new order was ushered in by the passage of the La Follette resolution of 
June 18 which amended par. 2 of Senate rule 38. The resolution provides for the 
transaction of all business in open session unless it is otherwise provided, in the case 
of a specific nomination or treaty, by majority vote. And even when a closed session 
is so ordered, any senator is permitted to divulge his vote. See Cong. Rec., Vol. 72, 
p. 4054. Closely related to this departure is the custom of holding public hearings 
on judicial nominations. This was inaugurated in 1916, when the name of Louis D. 
Brandeis was sent to the Senate. 

* The only case in which the hearing was conducted by the entire judiciary com- 
mittee was that of Wallace McCammant. A favorable report had been recom- 
mitted by the Senate. The only case in which a judicial nomination has escaped com- 
mittee reference entirely was that of Mr. Justice White, whose elevation to the 
chief justiceship was directly confirmed. The following hearings will be cited here- 
after by reference to the surname of the nominee only: 


James H. Wilkerson to be circuit judge 7th circuit 72nd Cong. Ist session 
Louis D. Brandeis to be assoc. justice Supreme Court 64th Cong. Ist session 


Albert Watson to be dist. judge (Penn.) 
Gunnar Norbye to be dist. judge (Minn.) 
W. J. Tillson to be dist. judge (middle dist., Ga.) 


71st Cong. 
71st Cong. 


Ist session 
2nd session 


69th Cong. 2nd session 
Kenneth Mackintosh to be circuit judge 9th circuit 72nd Cong. Ist session 
Wallace McCammant to be circuit judge 9th circuit 69th Cong. Ist session 


J. J. Parker to be assoc. justice Supreme Court 


Cong. 


Ist session 
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ble to analyze the milieu of interests in which the Senate works and the 
yardstick which it actually applies in confirmation procedure. The staple 
type of objection employed against judicial nominations as disclosed by 
this evidence goes to questions of personal character and integrity. Under 
this general head it is possible to distinguish at least three considerations 
which may be exemplified as follows: 

Constitutional Defects of Character. In the hearings on the nomination 
of A. L. Watson, testimony was introduced to the effect that the nominee 
“lacked independence of thought and decision.’”’ He was charged with 
being servilely dependent upon, first, the older men in his father’s law 
firm; then, when in politics, upon Governor Pinchot; and later, when on 
the bench, upon Judge Maxey.’® This dependence was illustrated in the 
latter situation by the consistency with which the candidate joined with 
Maxey rather than with a third judge in the execution of certain orders 
of an administrative character which it was the statutory duty of the 
court to make. The resulting ‘‘two-judge” orders (Maxey and Watson) 
were often—so it was alleged—used for purely partisan purposes, e.g., to 
remove an inspector of elections opposed to the Maxey group." 

A variation upon this same theme of constitutional defects of character 
is represented in charges against Judge G. H. Norbye’s nomination to 
the district bench in Minnesota. These charges were to the effect that 
the nominee was unfair, arbitrary, and intolerant. In support, it was 
testified that after consultation with the prosecutor and without con- 
sulting defendant’s counsel, he had determined that one week was ample 
time to prepare a defense in a case that actually took thirty days to try.” 
In the case of some of the witnesses, this becomes a general charge of 
intellectual arrogance. 

A third and last defect of character to be urged against a candidate for 
judicial position is that of downright mendacity. The nomination of J. H. 
Wilkerson to the 7th circuit affords an unusual example of the application 
of this test. It was alleged, in effect, that Wilkerson had ‘‘double crossed” 
Al Capone and the district attorney in the course of the former’s trial 
for evasion of the federal income tax laws. It was testified at the hearing 
that Judge Wilkerson was privy to an arrangement between the U. §. 
attorney, G. E. Q. Johnson, and the defendant, under which the latter 
was assured a two-year term if he would plead guilty. Capone did s0, 

10 Hearings, testimony of M. J. Martin. 

1 Charges of this and a similar nature, such as that the candidate lacks “suf- 
ficient stamina, moral fibre, and backbone to make an independent judge,” are 
often conjoined with assertions that he is “arbitrary and intolerant.” For example, 
in the case of Judge Wilkerson it is the latter characteristic that was most em- 
phasized, but both the Vigilance Forum and the Clean Government League accused 


him of being “‘weak and unfair.”’ Wilkerson Hearings, p. 15. 
12 Norbye Hearings, pp. 51—57. 
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but was indiscreet enough to tell newspaper men of the arrangement. 
As a result (so it was suggested), the judge announced that he would 
abide by no arrangement between the prosecution and the defense as 
to the prison term. The plea of guilty was then withdrawn; Capone stood 
trial, and was duly sentenced to eleven years in prison.” These facts, 
in barest outline, afford the basis for the assertion that “Wilkerson’s 
conduct in that case was the most contemptible that I have ever wit- 
nessed in municipal, state, or federal courts.’’“ 

The fight on the nomination of Louis D. Brandeis (now Mr. Justice 
Brandeis) is destined to be a classic in the annals of Senate confirmation. 
Mr. Brandeis was assailed from a bewildering variety of angles. In the 
present connection, it is interesting to note three specific charges of mis- 
representation. It was testified, first, that he had misrepresented the 
attitude of the state board of trade to a committee of the Massachusetts 
General Court in the matter of certain legislation affecting the Boston 
Consolidated Gas Company." It was also testified that immediately 
after he had written an article for Harper’s Magazine advocating price 
maintenance, in which it appeared that he was vigorously opposed to 
chain stores, he accepted employment at the hands of L. K. Liggett for 
the very purpose of working out a chain store system which would not 
be in violation of the Sherman Act. Mr. Brandeis’ conduct as special 
counsel in the 5 per cent rate case of 1913 was thus characterized by Mr. 
Clifford Thorne, counsel for the shippers in the same case: ‘The gentle- 
man whom you have under consideration was guilty of infidelity, breach 
of faith, and unprofessional conduct in connection with one of the greatest 
cases of this generation.’’* 

Failure to Observe Ethical Standards in Professional Conduct. The sort of 
objection involved under this head invites attention to the alleged viola- 
tion of more specialized group mores than those summarized above. The 
conduct is reprehensible because the nominee is a member of a class hav- 
ing peculiar responsibilities. It still falls short, however, of the clear 
infraction of any rules which would expose the guilty party to any sort 
of organized discipline. Themostinteresting objection concerns the conduct 
of alawyer who gives expert assistance to a client whose interests are ad- 
verse to those of the government. In the specific instance cited, it is the 
government asa tax collector that is involved. During the war, the govern- 
ment purchased a large stand of spruce in Lincoln county, Oregon. When 


Hearings, testimony of Mr. Johnson, pp. 237-249. 

“ Hearings, p. 249, testimony of Arnold B. Larson, at the time a reporter for the 
United Press. 

Hearings, pp. 1308-1316, testimony of Edward R. Warren. See also Senator 


Chilton’s comment upon the charge. Sen. Rep. No. 2, pp. 35-37 (64th Cong., Ist 
sess. ). 


* Brandeis Hearings, p. 8. 
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the war ended, the government proceded to liquidate. The Pacific Spruce 
Corporation was organized to acquire this interest from the government, 
This it did under a contract which fixed a price of two million dollars to 
be paid over a ten-year period, and provided further for the retention of 
title by the government during this period. The Supreme Court subse. 
quently held that the property was not taxable by Lincoln county. The 
claims committee of the Senate, to which a bill to reimburse the county 
was referred, investigated the whole situation. Its report termed the 
contract a “‘reprehensible conspiracy.” Wallace McCammant had been 
retained by the corporation and admittedly drew up both its articles of 
incorporation and the contract in question. 

The representation of parties in adverse interest is a distinct violation 
of legal ethics.17 The conduct of Mr. Brandeis in accepting briefs for the 
Equitable Life Assurance Company while retained by the Equitable 
Policy Holders Association was urged upon the Senate committee as 
constituting such violation. Something of the same sort was attempted to 
be made of the dual capacity assumed by the same nominee in the case 
of one Patrick Lennox. Brandeis represented certain creditors of Lennox, 
and also, with the former’s assent, he agreed to see that the latter “got 
his legal rights and no more.”’ On Mr. Brandeis’ advice, Lennox made an 
assignment for benefit of creditors, Brandeis’ then partner becoming the 
assignee. When, later, the creditors, represented by Brandeis, moved to 
force Lennox into bankruptcy, the assignment was relied upon as an act 
of bankruptcy." 

Other evidence calculated to reflect upon the intellectual integrity of 
the now highly respected member of the Supreme Court concerned his 
alleged use of confidential information acquired as a director of the United 
Shoe Machinery Company to document a spirited attack upon the tying 
clause provisions of machinery-leasing contracts. This attack was made 
some three years after resigning his directorship when he was acting for 
lessees under such contracts. 

The ethics involved in representative appearances before congres- 
sional investigating committees presents another fairly distinct question 
bearing upon the general problem of professional ethics. It appeared that 
during the investigation of Secretary Ballinger’s administration of the 
Department of the Interior’? Mr. Brandeis was retained by Collier’s 

17 Code of Ethics, American Bar Association. Of course, this is conditioned upon 
non-disclosure of the relationship to all parties concerned. In neither of the cases 


cited did the evidence indicate that Mr. Brandeis had concealed his status. Never- 
theless, this is the general principle relied upon. 

18 See the different constructions placed upon these facts by the majority and 
minority committees. Senate Report No. 2, 64th Cong., Ist sess., Part 1, pp. 18-26; 
Part 2, pp. 19-20. 

19 Senate Doc. 719, 61st Cong., 3rd sess. 
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Magazine at a fee of $25,000. Collier’s had contributed to the scandal by 
printing the story of L. R. Glavis, chief of the field division of the General 
Land Office, charging Ballinger with several varieties of incompetence. 
Glavis was thereupon dismissed. Brandeis’ appearances before the com- 
mittee were ostensibly in his behalf; the Collier’s connection was not dis- 
closed to the committee. 

Failure to Observe Ethical Standards in O fficialC onduct. The notion of dis- 
interestedness in the position of the judge as respects litigation before 
him was brought to bear during the hearing on the nomination of Judge 
Wilkerson. Senator Glenn was admittedly instrumental in securing Wil- 
kerson’s elevation to the bench, but the latter never asked to be excused 
from hearing cases brought before him by Glenn’s law firm. This was 
unfavorably contrasted with Judge Woodward’s voluntary refusal to act 
under similar circumstances.?° 

A final category of blame due to breach of professional ethics involves 
what may be called, for purposes of distinction, “‘political ethies.”’ Ac- 
cording to Senator Johnson, Wallace McCammant was conspicuously 
remiss in his failure to observe the simple technique of a national conven- 
tion delegate. It is true that the vagaries of the Oregon primary law 
somewhat complicated the issue, but the following bare facts seem to have 
been established: McCammant submitted himself as a delegate in the 
Republican primaries; Johnson carried the state in the general primary 
election; the delegation was considered pledged to him;?! McCammant 
“bolted” the popular choice at the convention. 

The debates in the Senate on the nomination of Charles E. Hughes 
to the chief-justiceship were in some phases reminiscent of the campaign 
of 1916. Hughes had allowed himself to be drafted from the bench to 
run against Wilson. A decade or so later it was proposed to restore him 
as chief justice. Both of these changes in status exposed him to criticism. 
Senator Norris, one of the most forthright objectors to Hughes’ second 
appointment, did not undertake to establish that the first shift was 
contra bono publico. He relied upon the second: “‘I was not one of those 
who criticized Mr. Hughes for resigning from the Supreme Court bench 
in order to become a candidate for president of the United States. I freely 
concede that a judge has an honorable right to leave the domain of the 
judiciary and enter political life. But after he made the campaign for a 

*° Both judges were sponsored by Senator Glenn. The charge in question was 
presented by Senator Blaine to Senator Glenn while the latter was giving testimony 
before the Senate committee. Hearings, p. 19. 

* Under the Oregon statutes, two methods of getting a delegate’s name on the 
ballot were possible. That employed by McCammant did not place him under a 
legal duty to vote for the state-wide popular choice for president. On the other hand, 


McCammant had appealed to the voters in language construed by his senatorial 
opponent as a promise that he would vote for the popular choice. 
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higher political office, he ought not to be by political power put back 
again on the bench which he voluntarily left to enter the political world,” 

Before leaving the subject of character objections, something should 
be said of political activity and judicial appointments. A “political” 
career is not in itself prejudicial to a candidate under scrutiny by the 
Senate. As a matter of fact, 28 of the 70 persons nominated to the Supreme 
Court had been active in politics prior to their appointment. It is true 
that the American system, unlike the British, affords a basis for dis- 
tinguishing between ‘‘partisan”’ activity and “public” activity, but no 
occasion for its application has presented itself in the materials available 
for this study. 

Partisan motives for the appointment, on the contrary, have frequently 
been urged as a reason for rejection. This was illustrated in the recent 
case of the nomination of Judge J. J. Parker to be associate justice of the 
Supreme Court. 

On March 13, 1930, James M. Dixon wrote Walter Newton (then a 
secretary to President Hoover) in part as follows: ‘I speak as a native- 
born North Carolina Republican. North Carolina gave President Hoover 
a 65,000 majority. In my judgment, it carries more hope of future perma- 
nent alignment with the Republican party than any other of the Southern 
states that broke from their political mooring last year. If the exigencies 
of the situation permit, I believe the naming of Judge Parker to the Su- 
preme Court would be a major political stroke.’ 

Apropos of this letter, Senator McKellar inferred, first, that such ad- 
vice had been instrumental in determining Parker’s selection; and second, 
that the political considerations represented were decidedly improper. 
It is difficult to see how the Senate could consistently apply such criteria 
to inferior court appointments and at the same time observe the custom 
of senatorial courtesy. As has been indicated, this institution usually 
operates to secure the integrity of party lines in the field of judicial 
patronage. 

Violation of Law. A second distinct category of objections is represented 
in the introduction of evidence calculated to establish a breach of existing 
law. It is true that the burden of technical proof is not assumed, but there 
is no doubt that the sort of conduct implicated is criminal. Thus, testi- 
mony that a nominee has appointed personal friends to outrageously 
lucrative receiverships can hardly avoid a charge of corruption. In the 
case of Judge Wilkerson, the principal beneficiary of this sort of largess 
was alleged to have been his former law partner, chief political sponsor, 
and life-long associate—Edward J. Brundage.** The C. M. & St. P. re- 


22 Cong. Rec., Vol. 72, p. 3378 (Feb. 11, 1930). 
*3 Cong. Rec., Vol. 72, p. 8040 (April 30, 1930). 
* In no case does the writer purport to evaluate the evidence cited by omitting 
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ceivership appears to have netted Mr. Brundage $224,000—$4,000 per 
month plus $100,000 final payment. The same individual’s appointment 
by Wilkerson in the Boone Woolen Mills case was vacated on appeal to 
the Supreme Court, on which occasion Chief Justice Taft characterized 
the appointment as “‘improperly obtained.” An action had been brought 
in the superior court of Cook county for the purpose of getting a re- 
ceiver appointed for the above mills. Postponement of proceedings in 
the state court enabled the corporation to secure the appointment of 
Brundage by Judge Wilkerson. When the receiver subsequently appointed 
by the state court applied to Wilkerson for an order requiring Brundage 
to turn over the properties involved, Wilkerson refused on the ground 
that the case pending before him was a different case than that before 
the state court. As noted above, this construction of the situation did 
not convince the Supreme Court.**» Numerous other instances of the same 
sort were cited of which no effort has been made to single out the most 
damaging.”® 

A different type of misconduct, which likewise amounts to a charge of 
crime, may be described as manipulation of a grand jury to prevent the 
return of indictments. This, it was charged, Judge Norbye had accom- 
plished in the Ten Thousand Lakes Fur Farm Swindle case. The back- 
ground of this case was tersely described by an objector who wrote the 
committee that “it was established that $600,000 of paper rats were 
sold to a lot of suckers by using the power and influence and prestige of 
officials of the state of Minnesota to do it.”’ The failure of the enterprise 
led the public to expect action from the grand jury over which Judge 
Norbye presided. The misconduct charged consisted of, first, a failure 
to excuse Governor Christianson’s private secretary who was a member 
of the jury; second, appointment of a millionaire grain merchant—a 
known “enemy of the farmer,’ as foreman.?? The subsequent impotence 
of the jury was ascribed by several of its members to the machinations 
of these two members, plus hampering instructions from the judge which 
were intended to discourage investigation. 
the “other side.” In this particular case, however, it is interesting to note that a 
special committee of the Chicago Bar Association refuted the above statements 
seriatim. The committee concluded: ‘‘We have discovered no facts indicating that 
in the initiation and conduct of the St. Paul receivership Judge Wilkerson was 
actuated by motives not in keeping with the highest standards of judicial conduct.” 
Hearings, pp. 226-228. 

*% Wilkerson Hearings, pp. 271 ff. 

* For example, the Chicago St. Railway receivership. /bid., p. 278. 

*’ Under the statutes of Minnesota, the judge may appoint the foreman of a 
grand jury, or he may leave the selection to the jury itself. Not only the character 
of the appointment, but the exercise of discretion at all in the premises, was ob- 
jected to. Norbye Hearings, p. 55. 
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It is not so clear that the third and last sort of misconduct treated 
under this head would expose the guilty party to criminal prosecution, 
[t may be phrased generally to include the abuse of official authority for 
partisan purposes. It is assumed, moreover, that attainment of the parti- 
san purpose redounds to the personal advantage of the user of such 
authority. The authority abused in the case of Judge Watson was the 
authority to recommend parole for prisoners tried and sentenced before 
him. This he was alleged to have exercised for political reasons shortly 
before election time.*8 

Testimony that the nominee had resolved election cases on the same 
basis, i.e., as the price for personal support, were also made. Judge 
Tillson, too, was charged with having used his appointing power to the 
same end.*® 

Incompetence, Inefficiency, Lack of Objective Qualifications Generally. 
The most obvious test to employ in evaluating the ability of one who has 
been a judge is the technical quality of his decisions. In the hearings on 
the Wilkerson nomination, Professor W. W. Cook was quoted as authority 
for the assertion that not a single decision cited by Wilkerson in support 
of his views in the labor injunction case of 1922 was in point, and “that 
the various quotations he employs, or upon which he relies, are, so far 
as the present case is concerned, merely more or less weighty dicta.™ 

A test similarly applicable to judges raises the question of what may 
be called their ‘batting average’’ with appellate tribunals. As applied 
to the judicial career of Mr. Watson, this test would appear fairly con- 
clusive: Judge Buffington of the Third Circuit testified®! that Watson 
was reversed in eight cases out of ten appealed. 

A charge that the candidate lacks “adequate professional training 
palpably reflects upon his competence. Both academic equipment and 
practical experience at the bar would be relevant here. The first has 
never been mentioned. In the case of Judge Tillson, the second took the 
form of an assertion that the candidate had never been a “‘trial lawyer.” 

An interesting test, of which more systematic use is likely to be made 
in the future, is the endorsement of the nominee by the local bar. Figures 
introduced during the hearings on Judge Watson indicated that a de 
cided majority of the local practitioners (147 out of 225 in the district) 
actively supported his opponent. Only 61 supported Watson.” 

28 Watson Hearings, p. 33. 


2° Tillson Hearings, p. 3. The category of criminal charges can hardly be made 
exclusive because the offense is not specified independently of the witnesses relied 
upon to establish it, nor are the latter held to any accepted rules of relevancy. This 
will be commented on at more length presently. 

0 Hearings, pp. 75-78, reproducing an article appearing in the Yale Law Review 
for December, 1922. 1 By letter to Senator Borah. Hearings, p. 75. 

% The reliability of such polls of professional opinion, of course, depends upc? 4 
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No formal limitations on the appointing power in the matter of age, 
residence, or citizenship exist. Each of these has, however, been urged as 
relevant. Senator Dill, for example, felt that Mr. Hughes was too old: 
“J am impressed with another fact. Mr. Hughes is no longer a young man. 
The youngest man ever appointed to the U.S. Supreme Court was Joseph 
Story. He was 32 years of age when he was appointed. The oldest man 
ever appointed, previous to the appointment of Mr. Hughes, was Justice 
Lurton, who was appointed by President Taft. He was 65. I understand 
Mr. Hughes is nearly 70. I have been rather wondering why at that late 
age in life he should be called back. . . .”’* 

The feeling that district appointments should not be conferred upon 
non-residents finds expression in an objection to Judge Tillson’s candi- 
dacy on the ground that he was not a resident of the district for which 
he was appointed at the time the district was created. It appeared that 
he lived four miles outside of it. Such objections are interesting in their 
application to a possible bureaucratic tradition in the federal judiciary. 
To the extent that the objection has any force, the growth of such a 
tradition is manifestly impossible. 

Economic and Political Philosophy. A final category of considerations 
presented to the Senate in the discharge of its function of confirmation 
relates to the attitudes of candidates toward public issues. And, as this 
may easily be pushed further to involve fundamental points of view, it is 
not too much to say that opposing philosophies are at stake. 

The most concrete aspect of this matter of senatorial concern is the 
class bias of the nominee. It is a fair deduction from the results that the 
active opposition of organized labor is the most fatal objection that can 
be raised. In the case of the Wilkerson nomination, such objections were 
tellingly presented by Donald Richberg on behalf of the Railway Labor 
Executives Association, composed of the heads of the 21 standard railway 
labor organizations. Mr. Richberg charged, in general, that Wilkerson 
had been throughout both his professional and judicial career a partisan 
advocate of employers. Specifically, most of the charges here, as well as 
in the other cases, related to the use of the injunction in labor disputes.™ 
number of factors. The bitter controversy over the Norbye nomination was pre- 
ceded by a canvass of the Minnesota bar on the name of Senator Schall’s choice, 
Mr. Ernest Michel. It was contended that this poll was instigated by Attorney- 
General Mitchell and accompanied by the latter’s severe condemnation of the can- 


didate; and also that the form of the questionnaire was prejudicial. Of 1,500 bal- 
lots, the above candidate received 293. 

* Cong. Rec., Vol. 72, p. 3500 (Feb. 12, 1930). 

* The most important of the cases relied upon by Judge Wilkerson’s opponents 
was what has become popularly known as the Daugherty injunction case, involving 
proceedings instituted by the Attorney-General in 1922 to break the great railway 


strike of that year. These are reported in 283 Fed. 479, 286. Fed, 228, 290 Fed. 798. 
See Wilkerson Hearings, p. 43 ff, 
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On this score, Mr. Richberg emphasized not only the prejudicial effects 
upon labor of this weapon, but also the positive illegality of the court’s 
action under the circumstances. The latter was alleged to consist in, 
first, a misapplication of the anti-trust acts to labor unions in the face 
of the qualifications introduced by the Clayton Act,®® and second, a 
misapplication of the injunctive process of a single federal district court 
to the entire country.* 

In another injunction case, the same judge was asserted to have used 
such vague and inconclusive language in restraining strikes by elec- 
trical workers as to violate the settled law requiring injunctions to be 
clear and intelligible. Incidentally, this also involved a remarkable 
stretching of the commerce power, because the prejudicial practice 
complained of by the workers was the use by the Western Union of 
non-union labor in the installation of call-boxes in local buildings.*’ 

Judge Kenneth Mackintosh was likewise attacked by organized labor, 
his disposition of two cases in particular being cited by E. J. Tracy of the 
A. F. of L. as evidence that ‘‘Mackintosh could not rightly interpret 
the spirit of the newer labor laws being enacted by Congress.” In both 
of these cases the complaint was that the nominee had “blindly followed 
precedent.’’** The first of them involved the legality of picketing activ- 
ities; the second, an application of the highly controversial doctrine of 
“conspiracy” to a secondary boycott. There is some justification for 
refusing to regard the law of torts as “‘settled’”’ in either case, but this is 
hardly justification for regarding the law as “‘wide open” for discretionary 
interpretation by an inferior court. It is doubtful whether labor’s ob- 
jection to Mackintosh was really accompanied by any reflections on the 
strict legality of the conduct complained of. 

There were certainly no implications of this kind in labor’s assault on 
the Parker nomination. It was conceded that the latter’s opinion in the 
famous Red Jacket Coal case followed precedents established by the 
Supreme Court. The labor leaders—led by William Green—were com- 
mitted to the establishment by the courts of the nation of a “labor rights 
policy” in exactly the same way that they were interested in the congres- 
sional adoption of the same policy. Mr. Green did, indeed, assert that 
Judge Parker had “gone far beyond the doctrines laid down either by 
the Supreme Court of the United States or the circuit court of appeals 
for the fourth circuit’; but it could hardly be stated that his decision 


% The decision of the Supreme Court in Michaelson v. U. S., 262 U. S. 42, was 
cited to sustain this charge of illegality. 

% Robinson v. Railway Labor Board, 268 U. S. 619, decided that, in the absence 
of specific statutory provisions to the contrary, process of a federal court is limited 
to the district for which it is organized and established. 

37 Wilkerson Hearings, 78. 38 Mackintosh Hearings. 
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was directly opposed to established law. Senate leaders made it perfectly 
clear that opposition to the Parker nomination was based upon oppo- 
sition to the ‘“‘yellow-dog” contract which the nominee had upheld: “‘The 
nomination of Judge Parker for the supreme bench of the United States 
has brought up for consideration a contract popularly, and not without 
cause and not without reason, styled the ‘yellow-dog’ contract.’’** 

From this concrete application of economic philosophy to the specific 
institutions of organized labor, we pass to the more generalized ground 
of protest that the nominee believes in “property rights as opposed to 
human rights.’’ It was upon this theme that members of the Senate were 
most articulate: ‘“‘I have no quarrel with Judge Hughes as to personal 
character. I grant that he is a man of personal integrity. I take no issue 
with the senator from Illinois (Glenn) as to Justice Hughes’ great ability 
as an advocate at the bar. But, Mr. President, the man who is personally 
honest, and yet who is driven by an honest conviction to certain eco- 
nomic views, is a much more dangerous judge and a much more dangerous 
man in this or any chamber than the weak or vascillating public servant.’’*° 
The same mistrust of ability coupled with disliked opinions lies behind 
Senator Dill’s remarks on the same day: ‘‘Mr. Hughes is a man of quality, 
a man of great ability. He honestly believes in the doctrine of property 
rights as superior to human rights under the law he has so ably advocated. 
That makes him all the more effective and from my viewpoint all the 
more objectionable.’”’ One could hardly want a more explicit avowal than 
that of Senator Wheeler, who, after citing Mr. Hughes’ record on New 
York state social legislation* exclaimed: ‘‘I am voting against him be- 
cause of the economic views he holds.”’ 

Very much the same theme is implicit in condemnation of associations 
and clientele. In Mr. Hughes’ case, it was asserted that these had un- 
democratically conditioned the nominee. Senator Norris based his ob- 
jections on this ground: ‘‘Perhaps it is not far amiss to say that no man 
in public life so exemplifies the influence of powerful combinations as 
does Mr. Hughes. Since he retired from the bench and made his unsuc- 
cessful campaign for the presidency, he has had a great career before 
the Supreme Court of the United States where he formerly sat as one of 
the judges. During the last five years he has appeared in 54 cases before 
the Supreme Court. Almost invariably he has represented corporations 
of almost untold wealth. There is no doubt that in many of these 


** Senator Borah, Cong. Rec., Vol. 72, p. 7930 (April 29, 1930). 

*° Senator Tom Connally, Cong. Rec., Vol. 72, p. 3574 (February 12, 1930). 

“ For example, veto of the teachers’ bill providing for equal wages for women and 
men teachers; the message to the N. Y. legislature against the income tax; the veto 


of the Coney Island nickel fare legislation, the two-cent-a-mile bill, and the full 
crew bill. 
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he has been employed because he had formerly been a member of the 
Supreme Court and it was at least believed by his wealthy clients that 
this fact would have a tendency to secure favorable decision from that 
high tribunal . . . During his active practice he has been associated with 
men of immense wealth and lived in an atmosphere of luxury which 
can only come from immense fortunes and great combinations.’’* 

The early associations of Mackintosh were claimed to have established 
the same bias: ‘‘Born to a big estate, he never knew what it was to strug- 
gle for a living and consequently knows little of the struggles and suffer- 
ing of the masses.’’** 

What may be called a political, as distinguished from an economic, 
philosophy has also received attention at the bar of the Senate. When 
one considers the prominence and variety of Mr. Hughes’ political con- 
nections, it is not surprising that opponents found much to object to. 
The character of our federal union continues to furnish material for 
controversy. In the case of Mr. Hughes, it was his opinion in the Shreve- 
port rate case, which, according to Senator Brookhart, disclosed an 
unfortunate lack of sympathy with “states’ rights.’’“* On the other hand, 
Mr. Hughes’ defense of Truman H. Newberry was cited by Senator 
Borah as evidence of a too great solicitude for states’ rights.” 

It is difficult to state the issue of “preparedness” with much precision, 
but Secretary of State Hughes undoubtedly gave its proponents some- 
thing of a shock in his Washington Conference position on reduction of 
armaments. This point of view was articulate in the remarks of Senator 
McKellar, who credited Hughes with having agreed ‘‘to scuttle the great- 
est fleet America ever had.’’*® 

The theory of separation of powers, too, may afford the basis for 
attack. A rigid application of this theory is responsible for the Supreme 
Court’s refusal to tolerate congressional investigations of administration. 
Mr. Hughes apparently acted on this theory in opposing senatorial in- 
vestigation of charges of maladministration in the Treasury Depart- 
ment. Senator Glass regarded this position with extreme disfavor." 

The foregoing survey of the actual conditions under which a very 
significant function of government is discharged affords the basis for 
certain conclusions of a relatively objective character. 

In the first place, the nature of the influences brought to bear on the 
Senate in the consideration of judicial nominations demonstrates its 


Cong. Rec., Vol., 72, p. 8182 (May 2, 1930). 

43 Mackintosh Hearings. 

Cong. Rec., Vol. 72, p. 3435 (February 12, 1930). 
* Cong. Rec., Vol. 72, p. 3249 (February 11, 1930). 

* Cong. Rec., Vol. 72, p. 3588 (February 13, 1930). 
47 Cong. Rec., Vol. 75, p. 3581 (February 13, 1930). 
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complete incapacity to discriminate between candidates on the basis of 
personal integrity. As already remarked, this is a staple type of objection 
aired before Senate committees, but it needs no considerable reading be- 
tween the lines to see the utter futility of most of the objections raised. 
Character objections resolve themselves into one or the other of two 
things. Usually they mask a real opposition to the candidate’s political 
and economic views. At other times, they furnish a vehicle for the ex- 
pression of personal spites. In not one of the cases cited did a reflection 
upon the personal integrity of a candidate represent a dispassionate 
judgment as to his character. This was amusingly illustrated in the course 
of the hearings on Watson. One lady, whose testimony was expected to 
be particularly damaging, when pressed down to the facts, admitted 
that she knew nothing against the candidate except that he was a political 
wet. She was called as a fellow townsman and neighbor; she left identified 
as an officer in the local W. C. T. U. 

The factitious nature of “‘character’” testimony (especially when dis- 
paraging) is beautifully illustrated in the Brandeis hearing. Had every- 
thing charged to Brandeis’ moral account been true of a different (other- 
wise satisfactory) nominee, it is hardly conceivable that the items would 
have been considered worth mentioning at all. But Brandeis was a rank 
“outsider” as respects the group that opposed him. His cultural back- 
ground was different; his methods irritated them; and his successful ad- 
vocacy of doctrines which they opposed alarmed them. These were the 
real objections of many who “gravely doubted” his honesty. 

At the other extreme may be noted those cases in which the objection 
is palpably inspired by a personal pique magnified into serious propor- 
tions by hurt pride. It can hardly be doubted that Senator Johnson’s 
opposition to Judge McCammant was principally due to the harsh things 
McCammant had said about him; nor is there any doubt that Senator 
Schall’s opposition to the Norbye candidacy was largely due to certain 
highly uncomplimentary remarks which Norbye was supposed to have 
made about Schall at a private club.** Typical of the witnesses called to 
give testimony of this character was the obscure grand-juryman whose 
well-meant but highly officious letters to his judge were simply ignored 
by the latter. This omission was naturally fatal to Norbye’s reputation 
for probity, in the opinion of the witness.*® Then there was the case of a 
Mr. Spelling, called to testify to the generally “unscrupulous” character 

** The very personal character of Schall’s objections was frankly admitted by the 
senator: “I personally object to his confirmation, which would be obnoxious to me 
and place in the saddle in my state my belittlers and slanderers and defamers of my 
character. Mr. Norbye is, and has been, my personal political enemy... I ask 
that the time-honored custom of the Senate be enforced, and that your committee 


and the full judiciary committee reject his confirmation.” Norbye Hearings, p. 85. 
“ Norbye Hearings, p. 58. 
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of Mr. Brandeis. It seemed that Mr. Spelling had once sent a brief to 
Mr. Brandeis for commentary. This was returned with liberal marginal 
notations of “absurd,” “unfair,” and the like. 

A rather more complicated instance of the same sort seriously prej- 
udiced Brandeis’ chances of confirmation. The complaining witness, 
Mr. Clifford Thorne, was chief of counsel for the shippers in the famous 
five-per-cent-rate-increase case before the Interstate Commerce Com- 
mission. As a thoroughly conscientious advocate, he came to identify 
the interests he represented with the general public interest. When, 
therefore, Brandeis was appointed by the Commission to develop the 
publie’s side of the case,®° he was welcomed as an ally by Thorne. At the 
final hearing, Brandeis assumed a point of view inconsistent with that 
advocated by Thorne and more favorable to the carriers." The latter 
was shocked and bitterly disappointed; he felt that Brandeis had ‘‘thrown 
the case.”’ This construction of the situation seems never to have occurred 
to the other participants, but Thorne continued to cherish his sense of 
hurt. 

The flimsiest rationalization of opposition actually based on disagree- 
ment with the candidate’s views on public questions takes the form of 
charges that he “lacks judicial temperament.” This is clearly illustrated 
in the case of Judge Mackintosh, who had expressed himself forcibly on 
the necessity for speedy punishment of those responsible for the Centralia 
‘‘massacre.’’®? He also wrote the decision of the supreme court of Wash- 
ington disbarring one Elmer Smith, who had defended the ‘‘reds”’ charged 
with the crime. The lack of judicial temperament consisted in being on 
the ‘‘wrong” side of what had become an essentially political issue. 

The fact is that the Senate lacks both the facilities for discounting and 
the disposition to discount such evidence. The hurdle of senatorial con- 
firmation contributes little or nothing to the basic morale of federal ad- 
ministration. 

It is possible that an inquiry into charges of crime demands somewhat 
different qualities of the agency acting than an inquiry into questions 
of personal character and reputation. For this reason, Senate confirma- 
tion must be assessed with this type of objection in mind. 

Here we are concerned with a function which places a premium upon 


5° Brandeis detractors emphasized the fact that the shippers were weaker, a8 
respects legal talent, than the carriers, and that accordingly Brandeis was really 
commissioned to help them. See Cummins, Minority Report, p. 301. 

‘| Brandeis concluded that “the net operating revenues of the railroads are 
smaller than is consistent with their assured prosperity and the welfare of the 
community.” 

In a letter to George Dysart, the local prosecutor. 

53 Oddly enough, Mackintosh’s “‘tight-rope walking” in the Wickersham report 
was also offered as proof that he lacked judicial poise! 
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formality of procedure and absolute impersonality on the part of the 
examining body. It is the Senate as a court, as contrasted with the Senate 
as an executive council. The former conception of its function has often 
appealed to the proprieties of individual senators in the hearings. But it 
is very indifferently approximated in actual practice. True, the manner 
of the courtroom is occasionally adopted by senators with a legal back- 
ground, but the general effect is incongruous and never effective in pre- 
venting the introduction of completely irrelevant testimony.™ 

It is on such occasions that the proceedings take on the character of 
a legislative investigation rather than a legislative hearing. Of course 
no one will deny (with the memory of Tea-pot Dome still fresh in mind) 
that legislative investigations are occasionally fruitful in uncovering 
evidence of criminal misconduct, but it does not appear that they have 
ever been so fruitful when attempted in the course of confirmation pro- 
ceedings. Their initiation and prosecution always depend on political 
animus. This is unfortunate, but apparently constitutes a necessary 
dynamic when far-flung corruption invades administration. It is not 
necessary, however, as a preliminary to the choice of personnel, and it 
certainly is not practicable as employed in the past.® 

A third basis for evaluating the Senate as a confirming body is pre- 
sented in the consideration given to various tests of an objective char- 
acter. The candidate’s technical ability to handle the job is obviously 
relevant, but the practice of the Senate assigns it no special method of 
proof nor weight in final determination. On the whole, there is a decided 
lack of curiosity about this type of qualification and not much disposition 
to be critical of the evidence submitted. Endorsements by professional 
colleagues are admitted and filed without much inquiry as to who the 
endorsers are or their relation to the nominee. 

Technical competence is never likely to be tested satisfactorily by a 
democratically constituted body. This is due not so much to a lack of 
technical knowledge as to habit. The yardstick habitually applied to 

* The Brandeis hearings were enlivened by clashes between Senators Walsh and 
Clark on the admissibility of evidence—that is, on the rules to be followed—but 


without seriously affecting the liberty of witnesses to say, or of senators to hear, 
anything that came into their minds. 

* A legislative investigation always involves the use of compulsory process to 
compel the attendance of witnesses and production of papers. See M. E. Dimock, 
Congressional Investigating Committees. In the Brandeis hearing, the presence of 
several witnesses was secured by subpoena, and they were regularly sworn. Subse- 
quent practice in the above particulars shows no uniformity. 

“It may be observed that none of the judges against whom impeachment pro- 
ceedings have been brought seems to have encountered any difficulty in having his 
name confirmed by the Senate. The present investigation of judicial administration 


in Illinois is reported to involve Judge Woodward. His nomination was not chal- 
lenged in the Senate. 
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public matters by politicians is the voting unit. This inclines them to 
discount heavily the value of any peculiar advantages not enjoyed by 
the average voter. Experience as the basis for competence is intelligible: 
education is not. It is noteworthy that not once in the discussion of 
candidates for judicial position was the matter of educational background 
even mentioned. 

The final class of objections merits special attention for two reasons, 
First, because there is a general disposition to deprecate considerations 
of this type in selecting administrative personnel. Second, because (per. 
versely enough) they are being introduced more and more frankly as 
respects federal judgeships. We have already remarked the surreptitious 
introduction of political questions under the guise of character objections, 
and of course they are present in one form or another throughout the 
proceedings. But because as character objections they are trivial, it 
cannot be assumed that they are trivial per se. What we have to con- 
sider now is the relevancy of politics and economics to the selection of 
judges when these considerations are frankly avowed. 

If they are relevant, then the case for senatorial confirmation is much 
stronger than has been assumed, because while the Senate may not be 
the proper forum for selecting wisely, adjudging lawfully, or measuring 
accurately, it is an admirable medium for reflecting truly the state of public 
opinion. And it is this latter function which is emphasized in the dis- 
position of recent nominations.*? 

Whatever may be said against politics in administration generally, it 
is neither possible nor desirable to avoid it in judicial administration 
where three conditions exist. These are, first, the doctrine of judicial re- 
view; second, a “liberal” theory of the judicial function; and third, a 
period of political transition. All of these conditions exist today, with the 
result that it is practically impossible to distinguish between judicial 
contributions to the governmental process and legislative contributions. 
It is accordingly perfectly logical to demand that judicial personnel be 
subjected to the same test of fitness as legislative personnel. 

By “judicial review” in this connection the writer means the general 
principle that an act of a representative assembly may be invalid for 
the purposes of a judicial agency acting under the same constitutional 
authority. The presence of judicial review alone is not sufficient to 
produce a situation in which the judgment of a court is simply substi- 
tuted for the judgment of a popular assembly. It is quite compatible 
with an accepted view of the judicial function which distinguishes it 


57 The following illustrate the sort of “interests’’ represented in the hearings: 
American Federation of Labor, Association for the Advancement of Colored 
People, Veterans of Foreign Wars. A judicial nomination provokes the same sort of 
reaction as the introduction of a public bill. 
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from the legislative by a reliance upon ‘‘conceptual analysis” in reaching 
decisions.** 

But when to judicial review is added a theory of “free’’ decision, as 
conspicuously exemplified in the writings of the sociological jurists,5* we 
have a situation which is potentially susceptible of the above construc- 
tion. It is saved from reaching it only when the demands of government 
upon law are at a minimum—when, that is, the legislature is not im- 
pelled by changing circumstances to radical measures of relief. 

In the absence of such demands, certain traditional elements in the 
judicial process operate to insure a distinction between it and the legisla- 
tive, despite the absence of conceptualism in the law. These are profes- 
sional conservatism and stare decisis. These do not prevent law from being 
“made” by the judges; but they do prevent its being made by any par- 
ticular set of judges in the same way that it is ‘‘made’’ by a particular 
session of the legislature. When, however, change is in the air, stare 
decisis furnishes no guide posts, and conservatism becomes a political 
interest rather than a stabilizing factor. At such times, fundamental 
postulates of the legal order are in a state of flux. This greatly widens the 
sphere of discretion enjoyed by all courts. This is the justification for 
labor’s objections to the decisions of “‘inferior’’ court judges, even though 
they can be defended on the ground of stare decisis. 

The net result of these developments is substantial identity between 
the sort of considerations to which particular legislators address them- 
selves in dealing with public questions, and the considerations particular 
judges act upon. This means that the Senate should not be deprived of a 
substantial voice in the selection of judicial personnel. On the other hand, 
it should limit its consideration to the representative aspects of a given 
candidacy. No consideration whatever should be given to aspersions on 
character, charges of criminal misconduct, reflections on competency. 
This result might be achieved by certain modifications in legislative pro- 
cedure plus the institution of an authoritative information service. 


58 This was Marshall’s great contribution to the dialectic of American public 
law. The logical conception with which he worked in determining institutional 
boundaries was that of power: given the power to legislate on a given subject, ques- 
tions of the manner of its exercise (‘‘reasonableness’’) are for the legislature. See 
Boudin’s reference to this in his discussion of Mr. Justice Field’s dissenting opinion 
in Munn v. Illinois, Government by Judiciary, Vol. II. Of course this use of absolute 
concepts can be looked at now as the “‘basic myth of the Constitution” (C. L. B. 
Lowndes, in 47 Harvard Law Review 631); but it had a certain effectiveness before 
it was generally recognized as a “myth.” 

* Mr. Justice Cardozo frankly admits the identity of the legislative and judicial 
functions. It is true that he applies this only to the “gaps’’ in the law, but this is 
just what certain general constitutional provisions represent to both the legislature 
and the courts (Nature of the Judicial Process). 
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1. Public hearings on a given candidacy would be ordered only upon 
a showing to the chairman of the committee that substantial politica] 
interests were opposed. At such hearing, the candidate would be entitled 
to be heard and his political opinions made a fair subject of controversy; 
the attempted introduction of other considerations would be out of order, 

2. The Department of Justice would be required to transmit to the 
committee in the case of all nominations (a) the report and/or recom. 
mendation of a judicial council representative of the federal judges; (b) 
the report and/or recommendation of that organization of the bar most 
nearly approximating, in area covered, the jurisdiction of the post to be 
filled. 

The objective of both of these requirements is to ‘‘build up”’ for judicial 
nominations much the same sort of safeguards against legislative ex- 
cesses that have already been achieved in the case of appropriations for 
current expenses. For this, the main reliance must be upon “‘self-denying” 
rules of the legislature itself; for the rest, upon administrative articula- 
tion. The legislature must “‘insulate’’ itself from extraneous pressures and 
influences at the same time that it provides authoritative channels for 
expert advice. 

KENNETH C. Cote. 

University of Washington. 


FOREIGN GOVERNMENTS AND POLITICS 


Newfoundland Reverts to the Status of a Colony. In February, 1934, 
Newfoundland, which proudly boasts that she is ‘‘Britain’s oldest colony,” 
which has enjoyed responsible government since 1855, and which has been 
ranked by the Statute of Westminister as one of the Dominions of the 
British Commonwealth of Nations, voluntarily reverted to the status of a 
crown colony governed by a commission responsible to Whitehall. The 
event is without precedent in the history of the Empire. While certain 
West Indian colonies which have enjoyed representative assemblies have 
voluntarily given up their elected legislatures,! no colony which had at- 
tained responsible government has ever before renounced it. The incident 
is sufficiently unique to be of interest alike to students of the history of 
the British Empire and of political science in general. 

The immediate cause of the changed status of Newfoundland was the 
financial bankruptcy which stared the island in the face. An enormous 
public debt which had more than doubled since the War, the fall in the 
price of fish (Newfoundland’s principal export), declining revenues, a gap 
in 1932-33 of $3,253,776 between public income and expenditure, and the 
inability of the government to raise further loans in London or Montreal 
or New York, had brought the island to its knees. Interest payments on 
the Dominion’s bonds were met in January, 1932, only by advances from 
the Canadian and the British governments, and in July by a further ad- 
vance from the British government. A new government elected in the 
island in June, 1932, made heroic efforts at retrenchment, but in vain. It 
appealed to the government of the United Kingdom for a royal commis- 
sion to investigate the condition of the Dominion. This commission, under 
the chairmanship of Lord Amulree, reported in November, 1933,? recom- 
mending the suspension of the island’s constitution, the creation of a com- 
mission government responsible to the government of the United King- 
dom, and financial support by the British Treasury. The island legisla- 
ture promptly agreed and committed political suicide by unanimously 
requesting legislation by the British Parliament to implement the report.’ 


1A. B. Keith, Responsible Government in the Dominions (2nd ed.), 11-12, cites 
the instances of Jamaica, Grenada, Tobago, St. Vincent, Antigua, Dominica, and 
British Honduras. 

* Newfoundland Royal Commission Report, Cmd. 4480, pp. 54-55 (hereafter 
cited Report). This report, on which the present paper is largely based, is the best 
survey of the island’s political and economic conditions available. It will no doubt 
rank with Durham’s famous report of 1839 recommending responsible government, 
and other great reports on Imperial problems. It deserves a place in the library of 
— political scientist for its keen analysis of the working of Newfoundland 
politics. 


* Although Newfoundland had not adopted the statute of Westminster, and there- 
895 


| 
cal 
led 
ler, 
the 
(b) 
LOSt 

be 
cial 
eX- 
for 
ng” | 
ula- | 
and | 
for 


896 THE AMERICAN POLITICAL SCIENCE REVIEW 


Thus, democracy in Newfoundland voluntarily resigned in favor of 
bureaucracy of civil service experts. 

Behind the present financial plight of the island lies unfortunate ego. 
nomic and social conditions and a long history of political incompetence 
and corruption. Newfoundland proper is about 42,000 square miles jp 
extent, or about midway between the size of Ireland and that of England! 
Its population is about 280,000, of which 40,000 live in the capital, St, 
John’s, and the remainder are scattered in small communities principally 
along the east and southeast coasts. For the most part, the people are of 
west of England or Irish stock, much the same stock by which self. 
government was nurtured in the American colonies and in most of 
Canada. But there are profound differences from conditions in other 
colonies. Though Newfoundland is essentially a frontier community, its 
people are far from realizing economic equality, as was usually the case 
in other frontier communities in North America where agriculture has 
been the principal occupation. On the one hand, there is a compara- 
tively well-to-do merchant and professional class; on the other, the great 
mass of the people, who live often in conditions of sheer poverty in a 
country endowed with great natural resources. In recent years, a con- 
siderable industrial proletariat has developed about the two large pulp 
industries, the iron mines of Bell Island, and the more recently estab- 
lished zine and lead mines of Buchans in the interior of the island. But 
the largest occupational group are the fishermen, who constitute the 
gravest social problem. They are for the most part “‘credit slaves’’ of the 
merchant class who supply them with food and other necessities during 
the autumn and winter, outfit them in the spring, and take their catch in 
exchange. Prices are set both ways by the merchants, and debt is the per- 
petual lot of many fishermen. In bad seasons, they may be denied credit 
by the merchants and thrown on the government for relief. 

Unlike the New England colonies, Newfoundland began with no tra- 
dition of local self-government, and it has never developed any. The sole 
municipality is the capital, St. John’s; of local government elsewhere, 
there is none. Government in Newfoundland is therefore highly pater- 
nalistic, all local improvements, all social welfare (on which Newfound- 


constitutional practice was strictly observed. Parliament did not act until requested 
formally by the legislature of the island. 

‘ Labrador, its dependency, is about 110,000 square miles, but is very sparsely 
populated, while its resources are largely unknown. Until recently, Newfoundland’s 
interest in Labrador was deemed to be confined to a narrow strip of sea coast, but 
an opinion of the Judicial Committee of the Privy Council in a reference on the 
question of the boundary between Newfoundland and Canada awarded Newfound- 
land an enormous area inland. Jn re Labrador Boundary, 43 T.L.R. 289. 


land has embarked rather extensively, on paper at least), being carried 
fore technically there was no restriction on Parliament legislating for the Dominion, 
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out by a beneficient government at the capital. This, combined with the 
fact that there are no direct taxes, even for local improvements, except 
income taxes, which are paid by only a few, tends to make for an irre- 
sponsible and dependent electorate. In addition, through the spoils sys- 
tem of politics which in Newfoundland has become a fine art, all local 
activities of the central government came to be under the direction of the 
member from the constituency, or the defeated candidate if he happened 
to have been of the victorious party. The Amulree report thus describes 
the result:® 

“Tf a man lost his cow, he expected the member to see that the govern- 
ment provided him with another; if he had some domestic trouble, it was 
for the member to put things right; if he fell ill, he looked to the member 
to arrange for his removal to the hospital at St. John’s at the public ex- 
pense, to visit him in the hospital where he obtained free treatment, and 
generally to see to his comfort at no cost to himself. If the wharf in a set- 
tlement fell into disrepair, the member was expected to see that the 
funds were provided by the government to compensate the inhabitants 
for repairing it; notwithstanding that the material was at hand, that the 
lack of suitable wharfage was a serious inconvenience to the community, 
and that the necessary repairs could be effected in a few hours by willing 
workers, men would stand idly by and would prefer that the wharf 
should collapse into the sea rather than that they should repair it for their 
own benefit without public remuneration. ... Roads, bridges, town 
halls, and public buildings; all these, and often superfluous luxuries, the 
government, through the member, was expected to provide and main- 
tain.” 

“This political system,” continues the report, ““combined with the 
effects of the credit system in the fishing industry, weakened the fibre of 
the people and left them wholly unprepared for the intensive economic 
depression which was soon to cast its shadow over the Island.” During 
the winter of 1932, twenty-five per cent of the inhabitants were on 
relief, 

The dependent attitude of the electorate was an admirable breeding- 
ground for the worst sort of party politics. As the report points out, 
polities has been “modernized,” particularly during the past twenty-five 
years. Politics has become a means for the enrichment of the politician, 
his family, his friends, and his supporters. There has been a “continuing 
process of greed, graft, and corruption which has left few classes of the 
community untouched by its insidious influences.” “Electors in many 
cases preferred to vote for a candidate who was known to possess an 
aptitude for promoting his own interests at the public expense. . . . They 
argued that if a man had proved himself capable of using his political 

83. 
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opportunities to his personal advantage, he would be the better equipped 
to promote the advantage of his constituents.’’ 

The administrative system was, moreover, archaic. The spoils system 
covered the whole civil service. The result was a low standard of eff. 
ciency, complete subservience of the administration to the interests of the 
politician, and a complete lack of codperation between the departments, 
In finance, until the disaster struck the island and banks insisted, there 
was no comptroller system and no adequate system of audit.® Sectarian 
jealousies added to the weakness of the administration. The three large 
denominations, Roman Catholic, Anglican, and United Church of 
Canada, long ago worked out a compromise about representatives in 
Parliament, each being awarded about one-third of the seats. This has 
been carried over into the cabinet, which by convention must award each 
group four cabinet posts, and into the public service. If a civil service post 
be found for a member from one denomination, posts must be found or 
made for one from each of the other two. So, too, with contracts awarded 
by the government.° 

Newfoundland has also been something of a paradise for concession 
hunters, a situation in part the cause and in part the result of the con- 
dition of politics. Railway building in the eighties began the debauch. In 
two contracts made in the following decade, the government alienated to 
a private company practically all of the crown lands of any value, to- 
gether with mineral rights thereon, the whole of the railways, telegraphs, 
postal service, and coastal shipping service, as well as the sole dry-dock 
in the island, and agreed to subsidize annually the railway in cash. For- 
tunately, a new election put in office a government opposed to such whole 
sale mortgaging of the future of the colony, and the contract was drasti- 
cally revised. Subsequently, the company went bankrupt and the railway 
and other services fell into the government’s hands. The railway has al- 
ways had a heavy deficit on its operations, quite apart from replacement. 
Its total net cost to the Dominion is estimated at one-third of the national 
debt—although against this, certain compensations such as the en- 
couragement of new industries must be balanced.!° In later years mineral, 


pulp, and lumber rights have been alienated with almost as little regard 
for the future of the colony." 


Ibid., pp. 81-82. Ibid., p. 87. § Tbid., p. 53, 83. 

Tbid., p. 88. 10 Tbid., pp. 67-68. 

\ Report, Chap. 7. Says the report, p. 91. “The question of attracting outside 
capital has thus been approached from the wrong angle; the fact that there can be no 
more powerful attraction to capital than good government has been either over- 
looked or ignored. In the absence of good government, inducements are doubtless 
required and a point is reached where the interests attracted are those represented 
by concession-hunters and speculators, and reputable concerns are repelled. This 
is what has taken place in Newfoundland, where ever-increasing inducements have 
been offered to capital until today few promoters would dream of undertaking any 
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Since the War, moreover, Newfoundland has embarked on ambitious 
public works. Vast sums have been spent on roads, ostensibly to attract 
tourists. Incidentally, the politicians and their friends were none the 
poorer thereby. An expensive hotel in St. John’s, begun by a private 
company under government guarantee, has fallen into the government’s 
hands. The public debt has indeed more than doubled since the War, in 
part because of additional capital expenditures, or expenditures in such 
social services as old age pensions, education, and war pensions; in part 
because of failure of the government to live within its means. In not a 
single year since 1920 has expenditure been kept within income, the aver- 
age gap being $2,000,000. The annual deficits have been met by further 
borrowing, and except in one instance no provision was made in these 
loans for sinking funds." 

Says the report: “The twelve years 1920-1932 were characterized by 
an outflow of public funds on a scale as ruinous as it was unprecedented, 
fostered by a continuous stream of willing lenders. A new era of industrial 
expansion, easy money, and profitable contact with the rich American 
continent was looked for and was deemed in part to have arrived. In the 
prevailing optimism, the resources of the Exchequer were believed to be 
limitless. The public debt of the island, accumulated over a century, was 
in twelve years more than doubled; its assets dissipated by improvident 
administrators; the people led into the acceptance of false standards; and 
the country sunk in waste and extravagance. The onset of the world de- 
pression found the island with no reserves, its primary industry neglected 
and its credit exhausted. At the first wind of adversity, its elaborate pre- 
tensions collapsed like a house of cards.’’® 

In view of such political and financial conditions, the Amulree Com- 
mission could see no hope for the island to get out of the morass under its 
own power. No government which undertook the drastic reorganization 
necessary could long stand. Revenues were extended to the limit and 
could not then cover public services and interest on the public debt, which 
in 1932 amounted to sixty-five per cent of the income. Default would be 
odious and might impair the credit of other British Dominions. Even de- 
fault would not solve things, since Newfoundland needed credit badly for 
necessary reorganization. Canada, which once would have welcomed 
Newfoundland into the Dominion, could hardly be expected to give her 
a sufficiently hearty welcome to relieve the debt situation. In any case, 
public sentiment in the island has always been against union with Canada. 
There remained the alternative of assistance from the British govern- 


enterprise in Newfoundland without being assured first of such concessions as free 
grants of land, free entry for his goods either indefinitely or for a prolonged period of 
years, and exemption from taxation and other restrictions.” 

Tbid., p. 45. 18 Tbid., p. 69. 

Tbid., p. 45. 18 [bid., pp. 43-44. 
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ment. But assistance could not be expected without guarantee of politicg| 
good behavior. This was too much to expect of Newfoundland. Therefor 
the report recommended that the island be “given a rest from party 
politics for a period of years,’’ and that the government be entrusted tog 
commission. This commission should establish a modern civil service sys 
tem, initiate policies for the restoration and modernization of the fishing 
industry, for improving agricultural conditions, and for conserving the 
forests and game, as well as other progressive policies, including estab. 
lishing a system of municipal government.'® 

The financial provisions, which were left largely to the discretion of the 
British government, have for the time being relieved the island’s prob- 
lems. Under the government’s bill, provision has been made for forcible 
conversion of the public debt at three per cent except where the bonds 
came under the Colonial Stock Act and were thus trustee funds, in which 
case the holders have the option of conversion. The new loan at par and 
three per cent interest is estimated to be equivalent to the market value 
of the bonds at the old rate at the time the bill was introduced. The loan 
is also backed by the United Kingdom government. The bond-holders 
have thus been equitably treated, while the island saves substantially in 
interest. In addition, the United Kingdom government undertakes to 
make good all deficits both on interest and on public services until 1936 
as a free grant, including advances already made. This—an estimated 
total of £2,000,000—has been shouldered by the British taxpayer, to- 
gether with the contingent liability of the island’s debt of approximately 
£19,000,000.!7 These provisions, said a Labor M. P., constituted “one of 
the worst ramps that has been seen in this country for some time.” They 
were designed to help the bond-holder, not the people.'* The government's 
answer was that the credit of the island was essential for its welfare, as 
well as for the good name of British people everywhere. 

Newfoundland has thus found in the British government a fairy gran¢- 
mother. The present régime is intended to be only temporary, but there 
is every reason to believe that it will be many years before the island can 
once again shoulder its debts under a system of self-government. Mean- 
time, the personnel of the governing commission is such that administra- 
tive efficiency and sound public policies are assured. Given a recovery 
of world trade, the economic recovery of the island may be fully expected. 
The development of sound traditions of self-government is, however, 4 
more difficult feat for a bureaucracy, however benevolent and intelligent, 


to accomplish. Rosert A. MacKay. 
Dalhousie University. 
16 Report, Chaps. 7-8. 
17 Speech of the Chancellor of the Exchequer, London Times, Dec. 8, 1933. 


18 London Times, Dec. 19, 1933. “Ramp” is apparently English slang for the 
American ‘racket.’ 
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Revision Clauses in Treaties since the World War.' When the Consti- 
tution of the United States was before the states for adoption, James 
Iredell of North Carolina made the following observation: ‘The mis- 
fortune attending most constitutions which have been deliberately 
formed has been that those who formed them thought their wisdom equal 
to all possible contingencies, and that there could be no error in what 
they did. The gentlemen who framed this Constitution thought with 
much more diffidence of their capacities; and, undoubtedly, without a 
provision for amendment it would have been moe justly liable to ob- 
jection, and the character of its framers would have appeared much less 
meritorious. This, indeed, is one of the greatest beauties of the system, 
and should strongly recommend it to every candid mind.’” 

The jurist, who was to become an associate justice of the federal Su- 
preme Court, was enunciating a truth of wide application. While his own 
state has not always chosen to join automatically with others in availing 
itself of the amending procedure of which Iredell spoke, this does not 
disturb the validity of his point about the necessity of permitting needed 
changes. 

The point would seem to hold with special force in the field of treaties. 
For in international relations, treaties must serve a double purpose, since 
they to some extent take the place of legislation and, on the other hand, 
are contractual devices for use between states. The tyranny of an un- 
amendable constitution might lead to revolution; the forced continuance 
in effect of the legal status quo as between states might make it more 
difficult to preserve peace;’ or, if the peace itself is not threatened, situ- 
ations might develop which would make more difficult the continuance 
of ordinary peace-time relations on the most desirable, mutually-co- 
operative basis. 

It has been argued that the reasons which would apply as to modifi- 
cations of municipal enactments can be applied appropriately in the treaty 
field, with international agreements coming more and more to include 
much technical detail, relating to a constantly widening scope of subject- 
matter, and often having to be drafted in two or more languages of equal 
authenticity. The rule of pacta servanda sunt still being proclaimed as 


‘ A paper read before a round table on international relations at the meeting of 
the American Political Science Association in Philadelphia, December, 1933. 

* Elliot’s Debates (1836 ed.), IV, 176; quoted after Orfield in 28 Michigan Law 
Review, 555n. 

* Cf. Kunz, in 27 American Journal of International Law, 648n: “. . . war as & 
oe means corresponds in international affairs exactly to revolution in domes- 
tic affairs.” 


*See Jenks, ‘The Revision of International Labor Conventions,” British Yr. 
Book of Int. Law, XIV (1933), 43-64, at p. 44. 
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the “‘initial hvpothesis,”® the desirability of keeping the pacta in ling 
with new conditions arising, or even with changing ideas as to inter. 
national commitments, requires to be set off against the belief that 
stability and security are essential. It is not enough to say, as one con. 
temporary statesman is reported to have done, that all treaties ar 
sacred but no treaty is eternal. The problem requires to be considered 
in a more practical way, because of its close relation to others, such as 
that of a general international jurisdiction.‘ 

The phase of the general subject with which this paper will attempt 
to deal involves only the actual texts of clauses inserted in treaties since 
the World War. It has been further restricted in two ways. In the first 
place, it takes up only treaties to which the seven Greater Powers (Great 
Britain, the United States, France, Russia, Japan, Germany, and Italy) 
have become parties during the period ending in 1932. This has been 
done not because of the supposed greater intrinsic importance of engage- 
ments between these powers, but because of the fact that in setting pro- 
cedural methods in a matter such as this, as likewise in that of referring 
disputes under obligatory settlement arrangements, the size and relative 
importance of states make a considerable amount of difference in es- 
timating the practical importance of the development.’ Further restric- 
tion has been made by the adoption of a narrow definition of “revision.” 
At the risk of being over-meticulous, the term has been taken to mean the 
activity of changing, modifying, or partially replacing provisions. This, 
of course, excludes mere termination clauses if they do not occur in con- 
nection with specific provisions looking to changes in the old instruments. 
It leaves out articles such as are now found in a number of agreements 
of the United States, to the effect that the treaties shall lapse if either 
party shall enact legislation inconsistent therewith,® although obviously 


5 Cf. Lauterpacht, in Economica, No. 37 (August, 1932), pp. 301-320. 

* Cf. Brierly, ‘The Function of Law in International Relations,” in Problems of 
Peace, Third Series (1929), pp. 297-298: “. . . side by side with the development of 
legal methods of settling disputes, we need a system for the peaceful introduction of 
changes into the international order, and... without the second of those two re 
forms an uncompromising insistence on the first would be an actual danger to peace.” 

’ The treaties considered include those made by any Great Power with any 
other state, as well as those between these Powers. 

* It would exclude, for example, Article 8 of the Locarno Treaty of Mutual 
Guaranty, with which six other Locarno agreements are coterminous. By the terms 
of the article, the treaty “‘shall remain in force until the Council, acting on & request 
of one or other of the High Contracting Parties notified to the other signatory Pow- 
ers three months in advance, and voting at least by a two-thirds majority, decides 
that the League of Nations ensures sufficient protection to the High Contracting 
Parties” (54 L.N.T.S. 295). (References to the League of Nations Treaty Series 0 
the following pages are to English texts in this Series.) 

* Illustrated in Article 29, par. 3, of the 1925 treaty of friendship, commerce, and 
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the lapsing of particular clauses might greatly affect the instrument as 
a whole.!® Excluded, likewise, are many provisions for mere supplement- 
ing of technical regulations annexed to a treaty," for certain temporary 
suspensions, and for the revision of codes or statutes to be drawn up 
under authorization of treaties."* Revision has been taken to include 
“smendment,” although if a commitment be in multilateral form there 
is clearly a basis for distinction, in that a revised instrument might re- 
quire new ratifications while an “‘amended”’ text might not. Mere pro- 
visions for subsequent extensions of treaty terms to new areas, such as 
self-governing colonies or mandated regions, have not been considered 
as revision articles. Where arrangement is made for a general revision of 
former treaties between the signatories (as by Russia in its agreements of 
1921, 1924, and 1925 with Persia, China, and Japan respectively),™ 
the new agreement has not been included in the list. 

Within this restricted definition fall some 200 “revision’’ clauses in 
engagements made by the seven Great Powers in the selected period, ap- 
proximately 60 of them being multilateral in form, and the remainder 
bilateral. The list does not purport to be an exhaustive one, but it is 
believed to be representative and to include the great majority of clauses 
of the kind accepted by the selected states during the post-war period. 
For the purpose of study, it seems useful to consider the bilateral sepa- 
rately from the multilateral. In both cases, regard will be had principally 
to procedure prescribed and to the probable legal effect of the arrange- 
ments. 

Revision clauses in the bilateral treaties have been classified roughly 
into seven groups. The mildest form is that in which some change or modi- 
fication is envisaged by some general reference, perhaps not more than 


consular rights with Estonia [44 Stat. (pt. 3) 2379], in a Senate reservation to the 
1923 commercial treaty with Germany [44 Stat. (pt. 3) 2132], and in various execu- 
tive agreements, such as that of 1929 with Canada in regard to civil aircraft (U. S. 
Exec. Agreement Series No. 2, par. 9). For similar clauses in treaties between other 
states, see 50 L.N.T.S. 310, 311 (Great Britain—The Netherlands); 51 L.N.T.S. 
157, 52 ibid., 311, 331 (Germany with Sweden and Italy respectively). In the 
American treaties for prevention of smuggling of intoxicating liquors, there is pro- 
vision whereby an adverse judicial decision in one state might cause the treaty to 
lapse. See Art. VI of the treaty with France [45 Stat. (pt. 2) 2403). 

© See recent pronouncements by the World Court in regard to the unity of 
whole instruments, P.C.I.J., Series A/B, No. 49, pp. 312, 317. 

4 Illustrated in certain parcel post arrangements, such as that between Ger- 
many and Great Britain, July 27, 1929 (100 L.N.T.S. 440, 450). 


% As in arrangements relating to Tangier (87 L.N.T.S. 235) or Memel (29 
L.N.T.S. 87, 107). 


4 Jenks, loc. cit., 46n. 


“9 L.N.T.S. 401; 37 ibid., 176, 178; 34 ibid., 32, 34. See also the Anglo-Japanese 
Declaration of July 8, 1920, 1 ibid., 24. 
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several words, in the instrument; 13 such instances have been noted4 
In this type of clause, there is sometimes a commitment to give “friendly” 
or “sympathetic” consideration to suggestions of changes." 

A few agreements, mostly on technical matters such as telephone gery. 
ice or frontier traffic, permit modifications to be made by either of 
the contracting parties, or their respective administrative authorities” 

A third type of clause, found in more than 50 treaties in the list, pro. 
vides for revision by agreement of the two parties, without being very 
specific as to the exact procedural steps to be taken,’* a form which might 
reasonably be construed to permit a state’s withdrawal from a burdensome 
obligation (at least where the other party should refuse even to discuss 
changes) without invoking the rebus sic stantibus—or, as it has sometimes 
been called, the ‘‘notorious’”—clause, or even the doctrine of frustration.” 
In exceptional cases, it is stipulated that agreements embodying changes 
shall be in the form of exchanges of notes, thus apparently making u.- 
necessary another formal ratification.”° In at least eight German treaties, 
it is set forth that the parties reserve the right to make such changes as 
they may think desirable “‘in the light of experience.’ One of these per- 
mits amendments by mere exchange of letters, provided the changes are 
not such as to require the approval of the respective legislative bodies.” 
By a Russo-Persian convention of 1923, changes are permitted to be made 
in the matter of certain charges, but they must be “‘in conformity with 
the constitution of each country.’ 

A fourth group of agreements comprises those as to which modifica- 
tions are contingent upon some future development, such as the varying 


15 Illustrated in a British-Dutch agreement of 1926, 57 L.N.T.S. 42, 48. 

16 See 29 L.N.T.S. 378, 386 (Great Britain-Czechoslovakia); 114 ibid., 191, 329 
(France-Switzerland). 

17 See, for example, 101 L.N.T.S. 467, 475. 

18 Illustrated in the Austro-German Treaty Concerning Air Navigation, Addi- 
tional Protocol, par. 3 (52 L.N.T.S. 126, 132). In this, as in many other clauses 
within this classification, changes might be agreed upon by national administrative 
agencies. 

19 On the use of a clause concerning force majeure, or frustration, as a solution 
less dangerous than acceptance of the rebus sic stantibus doctrine, see J. P. Bulling- 
ton, “International Treaties and the Clause ‘Rebus Sic Stantibus’,’’ 76 U. of Pa. 
Law Review (Dec., 1927), 153-177. For statements concerning the clause rebus sic 
stantibus as a rule of international law, see the argument of Paul-Boncour before the 
Permanent Court of International Justice in the Free Zones Case, P.C.I.J., Series 
C, No. 17, I, pp. 82, 88, 89, 91, 97, 98. 

20 See 62 L.N.T.S. 135, 137; 63 ibid., 139, 147; 99 ibid., 320, 321; 109 ibid., 316, 
317, 325. 

2 62 L.N.T.S. 135, 137; 63 ibid., 139, 147; 90 ibid., 209, 211; 93 ibid., 127, 128; 
93 ibid., 261, 263; 99 ibid., 320, 321; 109 ibid., 315, 325. 

22109 L.N.T.S. 411, 419. 

23110 L.N.T.S. 334, 336. 
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of a customs tariff, the acquisition of some new status, or the coming 
into effect of some other international agreement.™” In some of these, 
modification of obligations is apparently intended to be automatic;® in 
others, it may be made at the instance of one signatory ;* in still others, 
at the will of both parties.?” In only one such case which has been listed 
is there a reference in terms to force majeure.*® 

In still another category are placed treaties conferring upon either 
party the right to demand modification, with the right of denunciation 
or provision for lapsing of the convention as the alternative to securing 
some change.® In all except one case in this list,*° time limits are inserted. 

More numerous are the agreements in which there is conferred upon 
each party the right to negotiate for revision. These are subdivided into 
those which provide for negotiation simply,* those which go farther and 
insert time limits, those which permit unilateral suspension of terms if 
the negotiations do not bring about agreement on changes, and those 
which say that the negotiations, if unsuccessful, may be followed by 
termination (lapsing or denunciation) of the treaties.* 

Finally, there are those treaties which make revision subject to action 
by, or at least possible after consultation with some international 
agency such as a fisheries commission.* 

Some of the listed agreements do not lend themselves readily to any 
of the above classifications—as one providing that the undertaking shall 
be “subject to revision” after ten years, in order that “new conditions” 
of a particular industry may be taken into account,® or one setting 
forth that the parties shall ‘‘reéxamine’”’ a particular article at the end 


* Twenty-three such provisions have been listed. 

6 Illustrated in 44 L.N.T.S. 183, 189. In a war-debt agreement which France 
made in 1930 with Yugoslavia, she undertook to give that country the benefit of 
any advantages which might be secured from her (France’s) creditors, and to re- 
vise the agreement accordingly (104 L.N.T.S. 173, 175). 

** Illustrated in 21 L.N.T.S. 413, 425 (Germany-Poland). 

*7 Illustrated in an Austro-French commercial agreement, 88 L.N.T.S. 23, 79. 

** Germany-Poland: Treaty for Settlement of Frontier Questions, signed in 1926 
(64 L.N.T.S. 158, 159). 

** [llustrated in the United States-Honduras Treaty of Dec. 7, 1927, 45 Stat. 
(pt. 2) 2618, Art. XXIX, par. 2. 

12 L.N.T.S. 63, 73 (Germany-Poland and Danzig). 

* Illustrated in 5 L.N.T.S. 208, 211 (Germany-Saar Basin Territory). 

* [llustrated in 16 L.N.T.S. 337, 345 (Finland-Russia). 

* As in the commercial agreement of 1929 between France and Estonia (89 
L.N.T.S. 383, 399, 401). 

* See, for example, the Franco-German commercial agreement of Aug. 17, 1927 
(76 L.N.T.S. 345, 492). 

* Illustrated in 10 L.N.T.S. 187, 243; 19 ibid., 39, 61; 32 ibid., 94. 


* French-Polish Agreement Regarding the Régime of the Mineral Oil Industries, 
43 L.N.T.S. 417, 421. 
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of a decade.*”? Some treaties with several revision clauses, or with several 
alternative procedures left open to the parties, have been placed in more 
than one of the classifications. Within the same classification, the language 
of clauses may vary considerably; one treaty between Germany and Den. 
mark, for example, permits changes in the light of “‘considerations connect. 
ed with international complications” ;** a road convention between Italy 
and Abyssinia sets forth that the parties may by common consent modify 
provisions according to the “‘possibilities and exigencies of the moment,’ 

The bilateral engagements in which revision clauses have been found 
related to a wide variety of subject-matter. Those dealing with friend. 
ship, commerce and consular rights, fisheries, frontier arrangements, 
customs matters, and visas comprise more than half of the entire list, 

3efore turning to a consideration of revision clauses in the multi- 
lateral treaties of the period, it may not be out of place to direct attention 
to the fact that these treaties present some decidedly different questions 
from those just considered. Since they include many instruments designed 
to take the place of international legislation, the provision made for their 
progressive development, reshaping, and adaptation to new conditions 
is, from the point of view of international organization and administration, 
a matter of first importance. The legal results of revisory effort may be 
more complicated because of the collectivity of states whose interests 
are affected. The determination of the status of a particular convention 
at a given time may become difficult. 

In the brief space available for this part of the discussion, it may be 
possible to consider (1) provisions for the shaping and proposal of modi- 
fications, and (2) provisions for adoption of these proposals so as to bring 
them into effect. The peace treaties themselves have not been dealt with 
in the present list; their provisions in regard to modification have been 
discussed in a most instructive way by Professor Tobin in his recently 
published volume.*° 

The first of the two procedures to be noted with respect to multi- 
lateral treaties introduces the whole question of the revisory conference 
method, although formal conferences are not always stipulated. In 4 
considerable number of conventions, there is provision for the expiry of a 
designated period of years before any revision may be proposed.” A 
small number of cases have been noted in which there may be a simple 


87 Germany’s treaty of friendship with Persia, Feb. 17, 1929 (111 L.N.T.S. 29, 
30). The article to be reéxamined is an arbitration article. 

38 10 L.N.T.S. 187, 251. 

8994 L.N.T.S. 441, 445. 

40 The Termination of Multipartite Treaties (1933), 225-237. 


‘! Illustrated in the 1928 Agreement Relative to Exportation of Hides and Skins, 
95 L.N.T.S. 358, 363, 364 (Art. 6). 
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proposal of modification, no detailed conference plan being outlined.” 
Periodic revision may be prescribed, as in the Union Convention for the 
Protection of Industrial Property, as reshaped in 1925. In other agree- 
ments, some 20 in the list, it is set forth that there may be a request or 
“demand” for modification, which would seem to give the signatories the 
right to request discussion either of modification in general or of specific 
changes. Under about three-fourths of these, more than one of the 
signatories must sponsor the request, the most common fraction being 
one-third of the states bound.“ 

Revisory conferences may be convened at the instance of the parties 
themselves acting through a designated signatory, in a few cases at the 
request of one party state,*® in others at the request of one-third of the 
group. Pan-American conventions may be recognized as a proper sub- 
ject for consideration, with a view to revision, at regular conferences of 
the American republics.“ In more than a third of the approximately 60 
instruments whose clauses were studied, the formulation of amendments 
or modifications is to go forward through the agency of, or at conferences 
called by, some established international agency, such as the Council of 
the League of Nations.*7 Under at least five of the arrangements, the 
international agency may act upon its own initiative, but in the great 
majority of cases action is taken upon a request of more than one party 
state. The procedural rules for such conferences are not covered in detail 
in the revision clauses of many treaties, although in exceptional cases it 
may be specified that the conference shall fix its own procedural rules*® 
or the time for future conferences.*® 

A distinction may be drawn between main articles or, as they are 
sometimes described, the “‘principles” of a convention, and the annexed 
technical regulations, an easier procedure being permitted for proposing 
changes in the latter.5° 


“ Parties to the Convention for Suppression of Contraband Traffic in Alcoholic 
Liquors are committed by Article 12 (42 L.N.T.S. 75, 81) to examine such proposals 
in a “friendly spirit.’”’ Time limits are inserted in most of the engagements grouped 
with this one. 474 L.N.T.S. 291, 311. 

“ Illustrated in Article 22 of the 1923 Convention Relating to the Development 
of Hydraulic Power Affecting More than One State, 36 L.N.T.S. 77, 87. 

* As in the Convention for the Unification of Certain Rules Relating to Bills of 
Lading (1924), Art. 16 (120 L.N.T.S. 157, 173). 

“ See the 1924 Convention Concerning Rail Traffic, Art. 60 (77 L.N.T.S. 369, 


437). oe Cf. 86 L.N.T.S. 246, 252. 
“ As in the Convention Relating to Simplification of Customs Formalities, 1923 
(30 L.N.T.S. 373, 403). 48 See, for example, 80 L.N.T.S. 295, 299. 


* As authorized in the International Radiotelegraph Convention, 1927, 45 Stat. 
(pt. 2) 2760, Art. 13, par. 2. 

* Perhaps best illustrated in the 1919 Convention Relating to Air Navigation, 
11 L.N.T.S. 174, 196 (Chapter VIII, Art. 34). 
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Agreements on the limitation of naval armament, being essentially 
political in nature, are somewhat different in form from the others ip 
which conference procedure is prescribed. As is well known, the arma. 
ment arrangements were to be reéxamined in conference after a stated 
period, and in the meantime there was to be permitted departure from 
certain terms in the interest of national security (e.g., by the terms of 
the so-called “escalator” clause in the London Treaty).™ 

The second part of the process of revising a multilateral treaty, i.e, 
the actual adoption of the changes proposed in the ways just referred to, 
is covered in much less detail in the selected conventions of the post-war 
period. The rule of unanimity of assent in order to bring the revised instru. 
ment into effect for all of the group of states is still found in a considerable 
number, and where it is not found in terms it may be implied from the 
silence of the conventions in regard to other ways of bringing the changed 
arrangements into force. In a few exceptional agreements on technical 
matters, such as a parcel post agreement between members of the Uni- 
versal Postal Union,®* new provisions may be adopted by less than 
unanimity, and the same is true as to changes in the technical regulations 
attached to some of the conventions. Where modifications do not bind 
a signatory or adhering state without its express consent, the right of the 
dissenting state to denounce the revised treaty is sometimes stipulated.® 
An unusual provision is one setting forth that certain changes made bya 
committee of experts shall be considered as accepted unless at least two 
governments have made objection within a specified time. The failure 
of some party states to accept revised conventions may leave them still 
bound, as toward each other and also as toward the states which do ac- 
cept the new provisions, under the old instrument. 

Space does not permit a further classification and analysis of revision 
clauses of the post-war period on bases other than those of procedure and 
legal effect. In a complete study, much besides the texts themselves would 
require to be considered. Their actual invocation and application, their 
interpretation by judicial tribunals, diplomatic correspondence concerning 
their force and effect, and the bearing upon them of general arrangements 
such as those embodied in the Covenant of the League of Nations, would 
demand attention. 


5: 46 Stat. (pt. 2) 2858 (Art. 21 of the Treaty). 

82 See, for example, the 1928 revision of the Berne Convention for the Protection 
of Literary and Artistic Works, 123 L.N.T.S. 235, 259. 

53 103 L.N.T.S. 79, 123. 

54 Illustrated in the 1929 Postal Cheques Agreement, 103 L.N.T.S. 327, 337. 

‘5 Illustrated in the Agreement Relating to the Exportation of Hides and Skins, 
1928 (95 L.N.T.S. 358, 365). 

56 See the Convention Concerning Traffic of Goods by Rail, 1924 (77 L.N.T.S. 
369, 437, Article 60). 


ally 
in 
ma- 
ited 
rom 
8 of 


ie., 
to, 
Wat 
stru- 
able 
the 
nged 
nical 
Uni- 
than 
‘ions 
bind 
f the 
ed. 
bya 
two 
ilure 
still 
0 ac 


ision 
and 
ould 
their 
ming 
nents 
ould 


ection 


37, 
Skins, 


.T.S. 


— 


INTERNATIONAL AFFAIRS 909 


Perhaps a complete study would reveal even more clearly that no 
single technique has been perfected for the revision of all treaties, either 
bilateral or multilateral. The perfection of such a single technique seems 
less likely in view of the wide differences in subject-matter and in the 
relative weight and duration of obligations imposed. Article 19 of the 
League Covenant (recently referred to by an Austrian publicist as ‘‘posi- 
tive law’ embodying “what remained” of President Wilson’s ideas on 
this subject after his failure to get more specific proposals accepted at 
Paris)®” hardly provides a formula for use in cases of normal modifications. 
As to other cases, the efforts made by Bolivia and China before the League 
Assembly, and the result of these efforts, suggest some substantial diffi- 
culties. The kind of unanimity in the Assembly required for operation of 
the plan, the possibility of use against some treaties to the exclusion of 
others®* or of invoking the article to secure a recommendation as to part 
of a treaty only, the precise effect of a reeommendation—these are among 
the matters which do not seem to be set at rest by the accumulating litera- 
ture on the Covenant article. 

Collectively, the revision clauses accepted by Great Powers during 
the post-war years seem to reveal some tendency toward further distine- 
tion between ‘‘fundamental’” and detailed, technical regulations, and 
toward facilitating the changing of the latter. They further show that new 
international machinery of the post-war period, if it has not been em- 
ployed directly for the purpose by some such plan as that of Article 19 
of the Covenant, has frequently been regarded as a potential agency for 
assisting toward such changes. Not all treaties require revision clauses, 
since some of them are executed and therefore “spent” soon after their 
making. Some distinctive techniques for remodeling multilateral instru- 
ments, such as labor conventions,®® have not been in use for a sufficient 
length of time to justify generalizations as to their adequacy. Finally, 
the post-war period has seen, not a relinquishment of the rule of pacta 
servanda sunt, but at least some evidence of a realization that pacta, 
if they are to be really effective, should be consistent with actual condi- 
tions, and should thus reflect the continuing will of party states. 


Ropert R. Wiison. 
Duke University. 


Internationalism in Current American Labor Policy. It has long been 
recognized by students of labor economics that a high standard of living 
* Kunz, loc. cit., p. 641. Cf. Tseng Yu-hao, The Termination of Unequal Treaties 
tn International Law (1931). 


** See, on this point, Paul de Auer, “The Revision of Treaties,” Transactions of 
the Grotius Society, XVIII, 155-174 (1933). 
** Cf. Jenks, loc. cit. 
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has definite international implications. Since early in the nineteenth 
century, the advocates of labor reform have attempted to stimulate jp. 
ternational action which might bring about a simultaneous elevation of 
the condition of the workers in order to avoid the use of labor as a factor 
in competition. For nearly a century now, the international treaty has 
been pressed as the most suitable means of avoiding competitive dis. 
advantage as a result of social changes, and the International Labor 
Organization, founded by Part XIII of the Treaty of Versailles, is the 
fruit of this agitation.’ It is natural, therefore, that any country seeking 
to maintain high labor standards should welcome ultimately the posgi- 
bility of international action in defense of its effort. 

While it has been a long-standing policy of the United States to en- 
courage an elevated standard of life for its working population, the in- 
ternational aspects of this attitude have not until recently been clearly 
faced. With the advent of the administration of Franklin D. Roosevelt, 
a marked change took place. It is clear that the New Deal has as one of its 
objectives the restoration of the standard of living. In this, it is nota 
new departure; but in contrast with the post-war Republican adminis- 
trations, the “recovery program” has attempted to meet the logic of inter- 
dependence. Just as the President recognized that interstate competition 
within American industry must be eliminated in so far as the conditions 
of labor are involved, so he assumed that the United States should col- 
laborate as far as possible with international agencies attempting to do 
the same thing on a universal scale. The United States as a high standard 
country has everything to gain by helping to raise the standard in other 
countries in which a distinct advantage is or might be gained by low 
labor costs.’ 

On June 6, 1934, at the President’s request, Senator Robinson of 
Arkansas introduced a joint resolution authorizing the President to 
“accept membership” in the International Labor Organization. This 
resolution was passed finally on June 16, during the closing days of the 
Seventy-third Congress. The International Labor Conference was then ap- 
proaching, in Geneva, the close of its eighteenth session. It is natural that 
the passage of the joint resolution should have created great excitement 
in Labor Organization circles. It was hoped that presidential action ap- 
plying for membership would be completed before the end of the Con- 
ference, though it became apparent that this would not be done. The elee- 
tion of the Governing Body was postponed on several occasions during 


1 For a brief sketch of the Organization by the author, see Encyclopaedia of the 
Social Sciences, Vol. VIII, pp. 164-167. During 1931-32, the author studied the 
Organization as holder of a fellowship of the Social Science Research Council 

2 See Joseph H. Willits, ‘‘Possibilities of United States Collaboration with the 


International Labor Organization,” Annals of Amer. Acad., Vol. 166, p. 168 (Mar., 
1933). 
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the Conference in the expectation that the United States, as one of the 
leading industrial powers of the world, might be elected. Finally, however, 
the body was elected without the United States, though with the under- 
standing that a government, a workers’, and an employers’ representative 
would retire from the body in favor of the United States should that coun- 
try complete its membership. The Conference, moreover, passed a resolu- 
tion inviting the United States to become a member of the Organization, 
giving it the assurance at the same time that it should be bound only by 
the obligations provided for in Part XIII, and that the Governing Body 
would complete with the United States the modus operandi of member- 
ship. In both the congressional and Labor Conference resolutions, it was 
expressly stipulated that the United States would assume no obligations 
under the Covenant of the League of Nations.* On August 20, 1934, the 
acceptance of membership in the International Labor Organization on the 
part of the United States was conveyed to the Director of the Labor 
Office by Mr. Prentiss Gilbert, American consul in Geneva. The details 
of our membership will, no doubt, be worked out before the end of the 
present year. 

This development in American relations with the Organization was 
foreshadowed by other events. In 1931, Miss Mary Anderson, of the 
United States Department of Labor, was instructed to follow the pro- 
ceedings of a Labor Conference, but on the eve of the Conference and 
after her arrival in Europe these instructions were cancelled. No adequate 
explanation of this apparent lack of harmony between the then Secretary 
of Labor and other members of the national administration has been 
given. However, in 1933 Miss Anderson headed a full delegation of four 
observers who were sent to Geneva to participate in the Conference. Ob- 
servers were sent also to the Conference of 1934. After the assumption of 
power by the new Democratic administration in 1933, it became known 
that both the President and the Secretary of Labor, Miss Frances Per- 
kins, were in favor of closer collaboration with the Labor Organization. 
The policy of sending observers was the first result of this change of ad- 
ministrative attitude, but it was also assumed that if some way could be 
formulated by which the United States might enter the Organization, it 
would be acted upon by the national government.‘ 


* For the text of the joint resolution, see Congressional Record, Senate, June 13, 
1934, p. 11681. The resolution passed by the Labor Conference is given in Inter- 
national Labor Conference, Provisional Record, 1934, No. 29, p. 464. See ibid., pp. 
458 ff., for the discussion of American membership. John L. Lewis, the American 
workers’ observer in 1934, invited the director of the International Labor Office to 
attend the 1934 convention of the American Federation of Labor, and the director 
tentatively accepted. /bid., p. 469. 

‘ For further details of American coéperation with the Organization during recent 
years, see /.L.0. Year-Book, especially of 1933, pp. 5-6. 
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A number of difficulties of a legal and political character emerge ag q 
result of the joint resolution of Congress and the action of the Labor Cop. 
ference. The normal method of entry into the Organization is through the 
League of Nations by the ratification of the Treaty of Versailles or thoge 
parts of it which establish the League and the Organization. A somewhat 
less regular procedure would be the ratification alone of Part XIII, by 
which we would enter the Organization as one of the original signatories of 
the Treaty. But it was evident that the Administration had no desire to 
create a political storm by submitting Part XIII to the Senate for ratif. 
cation. Yet something more than informal action would be necessary if 
the United States was to expect to become an active member of the 
Organization. The budget of the Department of Labor might stand the 
expense of sending observers, but it would not, without special provision, 
carry the cost of an ordinary membership. Some approval by Congress 
was, therefore, necessary to enable the government to include without 
question in the national budget an American contribution to the Labor 
Organization. This explains in part, no doubt, the policy adopted by the 
Administration of requesting the introduction of a joint resolution per- 
mitting the President to accept membership. Certainly, the Peace Treaty 
does not contemplate membership being attained by anything short of 
ratification of the relevant sections of the Treaty. 

Further difficulties may be found in the assumption by the Adminis- 
tration of a rather complete autonomy of the Labor Organization in 
relation to the League. Here is a legal issue which has been discussed 
from the foundation of the Organization and the League in 1919 and 1920. 
It can hardly be said that any satisfactory solution has been found. To the 
present, at least, the attitude of the Secretariat has been that the Or- 
ganization is an integral part of the League system, though having an in- 
dependent status on certain matters. The budget of the Organization is 
passed finally by the Assembly of the League, and the Supervisory Com- 
mission was more than ordinarily aggressive in 1933 in its criticism of the 
principle of Labor Organization autonomy.® Osusky, the chairman of the 

5 See Official Journal of the League of Nations, Special Supplement, No. 118 
(1933), p. 79; C. W. Pipkin, “Relations with the League of Nations,’’ Annals of 
Amer. Acad., Vol. 166, pp. 124 ff. (Mar., 1933). See also James T. Shotwell (ed.), 
The Origins of the International Labor Organization, 2 vols. (New York, 1934). This 
significant work is colored by the desire of the contributors to show the independ- 
ence of the Organization from the League in order to pave the way for American 
membership in the former. Practically no attention is paid to the bonds which unite 
the two organizations. For instance, on p. xxv of Vol. I Professor Shotwell signifi- 
cantly omits any mention of the important part played by the members of the 
Council of the League in the ratification of amendments to Part XIII. In any case, 
freedom of the Labor Conference to propose amendments to Part XIII is not im- 


portant if the ratification must be by members who are in turn members of the 
League. 
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Commission, remarked that the question of autonomy had become one 
of routine discussion, but that he must insist that the Commission has 
duties as to both the League and the Organization. He admitted that the 
Governing Body of the Labor Office might make those duties more diffi- 
cult to perform. It is probable, however, that the prospect of American 
membership in the Organization will be so welcome to the League that 
any such denial of Organization independence will be carried discreetly 
behind the scenes. 

In the United States, the emphasis on the autonomy of the Organiza- 
tion is quite understandable. It was necéssary to prevent the League issue, 
of burning memory, from being discussed if we were even to think of enter- 
ing the Organization. The report of the House Committee on Foreign 
Affairs is undoubtedly too optimistic as to the independent character of 
the Organization, since it is stated that the “International Labor Or- 
ganization has no essential connection with other international bodies.’ 
In order to avoid a discussion of the League, the case for autonomy has 
been over-stated. The congressional resolution notes that other states 
have joined the Organization without joining the League, but this over- 
looks the fact that the admission of Germany and Austria occurred under 
special circumstances and that the Labor Office legal advisers are in 
no wise agreed that there is an unimpeachable right to admit a state as a 
new member. The American resolution is quite correct in noting that “the 
United States early recognized the desirability of international codpera- 
tion in matters pertaining to labor and took part in 1900 in establishing, 
and for many years thereafter supported, the International Association 
for Labor Legislation.’”’ But the implication in the material submitted to 
the House committee that the present Organization is a mere continuation 
of the organization of 1900 is hardly to be sustained in sober argument. 
The present Organization is, and remains, a creation of the Treaty of 
Peace and is, further, an essential department of the League of Nations. 

The International Labor Conference and the Labor Office were, like- 
wise, disposed to welcome a solution which would not involve squarely 
facing the issue of whether there is any power legally to admit a new mem- 
ber of the Organization. The controlling article of the Treaty is 387, 
which states that ‘‘the original members of the League of Nations shall 
be the original members of this organization, and hereafter membership 
of the League of Nations shall carry with it membership of the said 
organization.” From one viewpoint, this article is positive, in that it pro- 
vides that the members of the League shall be members of the Organiza- 
tion. But otherwise it is not provided definitely that only members of the 
League may be members of the Organization. Austria and Germany were 


‘See 73rd Cong., 2nd sess., House Rep. No. 2006. In this connection, see the 
letter of Miss Perkins appended to the report. 
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admitted to the Organization by the 1919 Labor Conference in Washing. 
ton, D. C., but since then no members have been so admitted. Conseryg. 
tive opinion holds that these two states became members in virtue of the 
conditions of negotiation of the Treaty, and not because of any particular 
power of the Labor Conference. The Conference has had the opportunity 
of admitting new members, but it has avoided any action. The with. 
drawal of states from the League has presented further problems, since 
Brazil has remained in the Organization though it retired from the League 
and Japan has likewise elected to stay with the Labor Organization, 
Germany has announced her withdrawal from both the League and the 
Organization. Had the Organization been willing to admit members, it 
is likely that Egypt would be a member by this time.’ 

The closest approach to an opinion on the question arose in the Danzig 
case, which was heard before the Permanent Court of International 
Justice. The Free City of Danzig, whose foreign relations are conducted 
by Poland, wished to become a member of the Organization. After con- 
siderable discussion, the question was submitted to the Permanent Court 
for an advisory opinion. The primary effort of the Labor Office was to 
prevent a discussion of the question of whether the Organization might 
admit Danzig. Rather, the issue was, for the Office at least, whether 
Danzig had such an international status as to make her capable of being 
a member. The advisory opinion, which was rendered in August, 1930, 
held by a majority vote that under the existing arrangements the Free 
City could not become a member of the Organization. The majority of the 
Court declined to pass specifically on the power of the Organization to 
admit a new member. However, Judge Anzilotti, in an individual opinion, 
declared that there was ‘“‘no doubt that the intention of the parties to the 
Treaty of Versailles was that membership in the League of Nations and 
that of member [sic] of the International Labor Organization should 
coincide, and to prevent a state or political community from becoming 
a member of the International Labor Organization without at the same 
time being a member of the League of Nations.’’® 

Sufficient information has been given to show at least that there are 
some legal questions to be raised in connection with the recent develop- 
ments in American relations with the Organization. The data given make 

7 For information on the problem of the admission of Austria and Germany, see 
Official Bulletin of the International Labor Office, Vol. I (1923), pp. 568 ff. Professor 
Manley O. Hudson, who was legal adviser to the Conference in 1919, presented the 
strongest argument against the right of the Conference to admit members. He con- 
cluded: “The conclusion must be that membership in the Labor Organization de 
pends upon membership in the League of Nations as a whole...” Jbid., p. 581. 


See also International Labor Conference, Final Record, 1919, p. 211, for Professor 
Hudson’s opinion. 


® Official Bulletin, XV (1930), 89. For data on this case, see ibid., pp. 71 ff. 
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it clear that the policy of the Administration of seeking some kind of in- 
formal membership is in accordance with the desires of the Labor Office. 
But it is clear, likewise, that legal considerations will not be urged against 
the extent of codperation proposed by the United States. The exact status 
of our acceptance of membership in the Organization will be difficult to 
assess. Perhaps it is not too much to say that it will be sui generis in 
the annals of the League. Membership in the League System is supposed 
to be attained by the ratification of the international instruments which 
ereate this international union. Some advance in analysis may be made 
if we compare the basis of our membership with that of the executive 
agreement; only in this case it is an executive agreement between the 
President and a part of a comprehensive international union which may 
be designated as the League of Nations System. 

As a member of the Organization, certain duties will fall upon the 
United States. In the first place, we shall be bound to provide an annual 
financial contribution to the support of the Organization, which will be 
determined by the Governing Body in general agreement with the princi- 
ples of League finance. Secondly, we shall be under the obligation of 
sending each year to the Labor Conference a complete delegation com- 
posed of two government delegates, a workers’ delegate chosen in con- 
sultation with the most representative organization of workers (probably 
the American Federation of Labor), and an employers’ delegate selected 
in the same manner. There may be more difficulty in determining the most 
representative employers’ organization in the United States. Thirdly, we 
shall be under theTreaty obligation of submitting within a limited time 
(at most eighteen months) the decisions of the Labor Conference to the 
competent national authority. On those matters upon which Congress 
has jurisdiction, the draft conventions and recommendations will be con- 
sidered by the national government; on those which fall within the power 
of the states, they must be submitted to the state governments. The im- 
portance of the permanence and constitutionality of the ‘recovery pro- 
gram” in this connection needs little elaboration. The establishment of a 
labor standard by the code system would surely give sufficient ground for 
the ratification by the national government of an international labor con- 
vention which normally might fall within the jurisdiction of the forty- 
eight states. Article 405 of the Treaty, however, provides that in federal 
governments labor conventions coming within local jurisdiction may be 
treated as non-ratifiable recommendations.°® 
(. Within the Organization itself during the past decade certain develop- 
ments have been appearing which have prepared it in a real sense for 
future American participation. One may regard these tendencies as the 


*See my “International Labor Relations of Federal Governments,” South- 
western Political and Social Science Quarterly, September, 1929. 
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gradual overcoming of the Peace Conference stamp of regionalism, g 
regionalism which made the Organization primarily European in attitude, 
personnel, and in the selection of subjects for Conference discussion, The 
Labor Office is located in Europe, and the meetings of the Governing 
Body, the Conference, and committees of experts with few exceptions 
have taken place on the Continent. The staff of the Labor Office is pre. 
dominantly European, and of the European elements the French and the 
British have the largest number of posts and the most important ones, 
Research technique has been oriented toward the exploitation of Euro- 
pean experience, and the experts consulted by the Office have been, for 
the most part, Europeans. European employers have dominated the 
employers’ group in the Conference, and the leaders of European trade 
unions have directed the policy of the workers in the Organization. To 
many over-seas representatives, the Organization has been a European in- 
stitution in every way except in the much more equal distribution of the 
financial burden of supporting the League System. 

The over-seas representatives have waged a constant warfare on the 
prevailing distribution of influence. They have demanded a fair distribu- 
tion of the staff of the Office, not so much to secure additional jobs for 
their nationals as to assure that the non-European point of view will find 
satisfactory expression. They have insisted that European industrial and 
labor experience is not always valid universally, and that draft conven- 
tions and recommendations framed for world-wide application must be 
drawn up with a full consciousness of the experience of the non-European 
world. Somehow this continuous demand for universalism in the Organ- 
ization made little headway until about 1932. One reason for the change 
that canbe perceived sincethat time may be themore cosmopolitan outlook 
of the present director of the Labor Office, H. B. Butler, who succeeded 
Albert Thomas in the summer of 1932. Butler has been a careful student 
of North American industrial problems, and he understands the labor 
movement in this country. He is a product of the British civil service 
rather than of Continental parliamentary socialism. But in addition to 
this, the non-European states were becoming more coherent in their de- 
mands. Not only did they propose constitutional changes of great im- 
portance, such as fewer sessions of the Conference and Governing Body, 
but made demands of less significance, such as for more over-seas person- 
nel on the staff, more missions from the Labor Office to over-seas coun- 
tries, more experts chosen outside of Europe, a greater length of time 
between various stages in the preparation of draft conventions and recom- 
mendations, and a fairer distribution of the cost of traveling to and from 
Geneva. They asked, likewise, that just as European labor problems had 
in fact received regional treatment there should be regional treatment of 
the labor problems of other areas, such as those faced by Asiatic countries. 
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Definite commitments have now been made by the Director, and some 
progress has been realized toward satisfying the wishes of non-European 
countries, among which, of course, the United States must be numbered. 
The Director has given assurances that in making further additions to 
the staff the predominance of the European countries will be cut down, 
and that South American nations in particular will be provided with more 
representation. A more positive policy of investigation on the spot in 
labor matters concerning non-European countries has been adopted, and 
a larger number of over-seas technical experts have been placed on the 
research committees of the Office and Governing Body. Furthermore, the 
League is urged to consider the question of the equalization of traveling 
costs incurred in attending the meetings of the Organization.'° 

One of the most significant recent advances toward giving the non- 
European members a more important influence in the Organization oc- 
curred in June, 1934, when an amendment to Article 393 finally came into 
effect. This proposal had been pending since the Conference of 1922, but 
while the great majority of the members had ratified it, there was pro- 
longed difficulty in securing the ratification of the members of the Council 
of the League. As the membership of the League Council has changed 
continuously, the Organization has for several years been just short of the 
adoption of the amendment. The new Article 393 provides for an increase 
in the membership of the Governing Body from 24 to 32 persons, 16 
representing the governments, eight the employers, and eight the workers. 
Of the 16 persons representing the governments, six must be from non- 
European states, and two employers’ and two workers’ representatives 
must be from extra-European members. The Governing Body was elected 
in 1934 on the basis of the new provisions in the Treaty." 


© Most of the information on the over-seas problem appears in the Minutes of 
the Governing Body. See Sixtieth Session, October, 1932, pp. 65, 93, 142-44; Sixty- 
first Session, February, 1933, pp. 19 ff., 85 ff.; Sixty-third Session, June, 1933, pp. 
270 ff.; Sixty-fourth Session, October, 1933, pp. 375-76. In the autumn of 1933, a 
special section was created in the Labor Office to deal with non-European coun- 
tries, the present head of which is Mr. Mack Eastman, who is one of the Canadians 
on the staff. During the Seventeenth Session of the International Labor Confer- 
ence in 1933 there was a special meeting of the representatives of over-seas coun- 
tries, who expressed at the time particular interest in the equalization of the cost of 
sending delegates to Geneva. There was also a special meeting of the delegates from 
Latin American states. [bid., pp. 498-499. On the question of the reorganization of 
traveling expenses, note International Labor Conference, Provisional Record, 1934, 
No. 25, p. 843. As an additional concession to non-European countries, the period 
between the establishment of the agenda and the meeting of the Conference was 
lengthened in October, 1932. See Minutes of the Governing Body, Sixtieth Session, 
Oct. 1932, pp. 61-62. 


" For the text of the new article, see International Labor Conference, Provisional 
Record, 1934, No. 8, Appendices, p. I. 
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The evidence so far given indicates that progress is being made toward 
a genuine rapprochement with the over-seas countries. Despite the with. 
drawal of Germany from the Organization and the consequent strangu- 
lation of the movement toward ratification of conventions in Europe, the 
year 1933-34 was one of the most important in the whole history of the 
Organization in this respect. Eighty-one new ratifications were deposited 
with the Secretary-General of the League in the year ending in March, 
1934; but even more significant is the fact that seventy-four of these came 
from Latin American members.” From the American point of view, the 
most gratifying development is the great influence which the experiments 
under the present Administration are having upon the European in- 
dustrial mind. The Report of the Director to the Labor Conference in 1934 
shows the importance to the program of the Organization of current 
American economic changes. When the last Conference refused to pass 
the proposed draft conventions providing internationally for the forty- 
hour week in commerce and industry, one of the leading workers’ dele- 
gates declared that these standards would yet be adopted under the pres- 
sure of the United States as a new member of the Organization." 

[f the world is moving toward economic planning, the policies of the 
United States, if permanent, will certainly find support from the Labor 
Office, some of the governments, and the workers’ group in the Organiza- 


tion. Never in the history of the Organization has American industrial | 


philosophy and attitude been more akin to that of the Organization than 
under the present program of national industrial and agricultural re 
covery. While the United States will, in all probability, resist the tendency 
of certain European powers to make the Organization an instrument for 
fostering emigration from Europe, on most questions before the Con- 
ference it will not be difficult for this country to give support and also to 
draw benefit from European experience in the long struggle to conquer 
the economic maladjustments of the present era. 
Francis G. 
University of Washington. 


12 International Labor Conference, Provisional Record, 1934, No. 16, p. 207: 
13 Thid., No. 30, p. 498. 


NEWS AND NOTES 
PERSONAL AND MISCELLANEOUS 
Compiled by the Managing Editor 


As announced in an earlier issue of the Review, the thirtieth annual 
meeting of the American Political Science Association will be held at the 
Sherman Hotel, Chicago, on December 28-29. A preliminary edition of 
the complete program will be mailed to all members about the end of 
November. Meanwhile, the program committee desires to announce the 
topics and leaders of the round table conferences, and to request members 
who desire to participate in the discussions of one or more of the groups 
to communicate at an early date with the appropriate leader or leaders. 
The committee plans that the setting and procedure of the round tables 
shall be as informal as possible, and with this in view each chairman has 
been requested to arrange for the discussion of his topic or problem with- 
out recourse to set speeches or written papers. Discussion will be opened 
in each instance by persons specially invited because of their interest in 
and competence to handle a given topic, but will later be thrown open 
—so far as time permits—to others desiring to participate; and arrange- 
ments are to be made to seat the more active participants in each group 
around a table. While only one session of each round table is being 
definitely scheduled, the forenoon of the closing day will be left open for a 
second meeting of such groups as desire to continue their discussions. The 
round table list is as follows: 


Thursday morning, December 27: 


“Changing Regional Alignments in American Politics” 
Chairman: H. C. Nixon, Tulane University 
“Symposium on the Report of the Commission on Social Studies in the Schools’’ 
Chairman: Ben A. Arneson, Ohio Wesleyan University 
“Implications of National Planning for International Relations’’ 
Chairman: Frederick L. Schuman, University of Chicago 
“The Courts and the Recovery Program” 
Chairman: Robert E. Cushman, Cornell University 
“The Technique of the Service Survey of Administration” 
Chairman: E. O. Griffenhagen, Griffenhagen and Associates, Chicago 
“The Changing Financial Status of American Cities”’ 
Chairman: Paul V. Betters, American Municipal Association 
“Methods of Civic Reform in Rural Areas” 
Chairman: Arthur W. Bromage, University of Michigan 


Thursday afternoon, December 27: 


“Problems of Adult Political Education in the United States” 
Chairman: Charles E. Merriam, University of Chicago 

“Training for the Public Service in a Planning State” 
Chairman: Harvey Walker, Ohio State University 


919 


ith- 

the 

the 

ited 

rch, | 

ame 

the 

ents 

in- 

934 

rent =| 

Dass 

Ity- 

lele- 

res- 

the | 

rbor | 

trial 

han 

| Te 

for 
Yon- 

10 to 

quer 

N. 

| 


920 THE AMERICAN POLITICAL SCIENCE REVIEW 


‘Marxism, Leninism, Stalinism” 
Chairman: Oscar Jdszi, Oberlin College 
“‘New Legal Devices in Emergency Administration” 
Chairman: James Hart, Johns Hopkins University 
“Public Relations of National Administrative Agencies” 
Chairman: E. Pendleton Herring, Harvard University 
“Uniform Reporting by Local Governmental Units” 
Chairman: Carl H. Chatters, Municipal Finance Officers Association 
“Administrators and Technicians in Planning: Housing” 
Chairman: Charles S. Ascher, National Association of Housing Officials 


Friday morning, December 28: 


“Propaganda Methods of Dictatorships”’ 

Chairman: Harwood L. Childs, Princeton University 
“The Technique of Commissions of Inquiry” 

Chairman: Luther Gulick, Institute of Public Administration 
“The Future of the Forty-Eight States” 

Chairman: Lloyd M. Short, University of Missouri 
“Current Patterns in Public Welfare Administration” 

Chairman: Frank Bane, American Public Welfare Association 
“Tax Delinquency Studies” 

Chairman: Lent D. Upson, United States Bureau of the Census 
“The Problem of Dual Nationality” (in collaboration with the National Council 

on Naturalization and Citizenship) 
Chairman: Rinehart J. Swenson, New York University 


The summer meetings of the Executive Council and Committee on 
Policy of the Association were held at the University of Chicago on 
September 19, each with an exceptionally full attendance. The meeting 
of the Council was devoted largely to hearing and considering reports of 
the secretary-treasurer, managing editor of the Rrevimw, and various 
committees; that of the Committee on Policy, to reports from sub- 
committees and especially to the larger features of a further program of 
activities in support of which a renewal of the Carnegie Corporation’s 
subvention is to be sought in the near future. 


Professor Quincy Wright, of the University of Chicago, is spending the 
autumn quarter abroad. Between October 29 and November 2, he will 
deliver five lectures at the Graduate Institute of International Studies, 
Geneva, on ‘‘The Conditions of Peace and the Causes of War.”’ 


Professor Marshall E. Dimock, of the University of Chicago, is en- 
gaged upon a survey of the Inland Waterways Corporation and will report 
informally to the Secretary of War, under whose supervision the under- 
taking is administered. 


Professor Ellery C. Stowell, of the American University, is conducting 
courses on international law at Stanford University during the fall 
quarter. 
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At Princeton University, Drs. Fritz Morstein Marx, Douglas A. Camp- 


bell, and Henry Reining, Jr., have been appointed to instructorships in 
the department of politics. 


Professor George A. Graham, of the department of politics at Prince- 
ton, acted as dean of the summer session of George Washington Uni- 


versity in Washington, D. C. His teaching related particularly to the 
administrative problems of the New Deal. 


Drs. Edward W. Carter and Bradford W. West have been promoted to 
assistant professorships in political science at the University of Pennsyl- 
vania. With Dr. Charles C. Rohlfing, also of Pennsylvania, and Associate 
Dean John G. Hervey of the Temple Law School, they have completed 
a volume now in press on ‘‘Business and Government.” 


At the University of Pennsylvania, Assistant Professor Edward W. 
Evans and Mr. Wilson T. M. Beale have been reappointed to Penfield 
scholarships for the year 1934-35. Mr. Beale is engaged upon a study of 
British tariff policies, while Mr. Evans is continuing an inquiry into 
American policy on disarmament. 


At the opening of the present academic year, a separate department of 
government and citizenship was organized at the University of New 
Mexico under the chairmanship of Dr. Arthur 8. White. 


Mr. Lyman Moore, who has done graduate work at the University of 
Wisconsin and Northwestern University, has been added to the staff of 
the International City Managers’ Association. 


Returning after a semester’s leave of absence spent in studying the 
government of Shanghai, Professor William C. Johnstone has been pro- 
moted to an associate professorship and made acting dean of the Gradu- 


ate School and School of Political Science at George Washington Uni- 
versity. 


Dr. Carlton C. Rodee, who recently completed his graduate work at 
Yale University, has been appointed assistant professor of public ad- 
ministration at the University of Southern California. 


Professor Erwin F. Meyer, of the University of Colorado, died at his 
home in Boulder on June 17. 


Dr. Elmer E. Smead, who received his degree at Princeton in June, has 
become an instructor in political science at Dartmouth College. 


Dr. Philip W. Buck has been appointed acting instructor in political 


science at Stanford University. He is on leave of absence from Mills Col- 
lege. 


| | 
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Dr. Henry Janzen, for two years assistant in the department of politi- 
cal science at Ohio State University, has been appointed assistant pro- 
fessor of political science at Hendrix College, Conway, Arkansas. 


Professor Morris B. Lambie, of the University of Minnesota, is on 
sabbatical leave for the fall term of the current academic year and igs 
engaged in the study of university training for the public service. He will 
spend the greater part of his time in Washington, D. C. Professor Lambie 
was in Europe during July and August in connection with his investiga- 
tion of the same subject, and also attended certain conferences in the 
field of public administration. 


Under appointment by Governor Winant, Dr. Milton V. Smith, of the 
department of political science at Dartmouth College, spent the summer 
as personnel officer of the New Hampshire state liquor commission, his 


particular task being the selection of managers of the new state liquor 
stores. 


Professor James W. Martin, director of the University of Kentucky 
bureau of business research, served during the spring as tax consultant 
of the Kentucky interim legislative committee on finance, and has re- 
cently been designated director of research for the Interstate Commission 
on Conflicting Taxation, with headquarters in Chicago. 


Dr. Freeman H. Allen, head of the department of history and politics 
at Colgate University for twenty-six years, retired in June. Dr. Norman 
J. Padelford has been advanced to a full professorship in government, and 
is chairman of the sophomore tutorial system installed as part of the new 
“Colgate plan.”’ 


Among delegates appointed by President Roosevelt to attend the in- 
ternational conference of the International Union of Local Authorities 
held at Lyons, France, in July were Professor Charles E. Merriam, of the 
University of Chicago, Mr. Paul V. Betters, executive director of the 
American Municipal Association and of the United States Conference of 
Mayors, and Mr. Louis Brownlow, director of the Public Administration 
Clearing House. 


Professor Frederick H. Guild is on leave from the University of Kansas 
during the present academic year and is serving as director of the research 
department of the Kansas Legislative Council under an arrangement 
financed by one of the foundations. Organized in July, the research de- 
partment submitted preliminary reports to the August meeting of the 
Council and is now engaged in preparing data for use at a November 
meeting. Mr. Edwin E. Stene, instructor at the University of Cincinnati, 
has been secured to conduct Professor Guild’s courses during his absence. 
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At a meeting organized by the American Bar Association’s committee 
on the law of municipal corporations, held at Milwaukee on August 27, 
papers were presented as follows: “Legal Problems Affecting the Non- 
Federal Phases of the Public Works Program,” by Frederick Wiener, 
Federal Emergency Administration, Washington, D. C.; “State Receiver- 
ship of Municipal Corporations,” by Henry F. Long, state commissioner 
of corporations and taxation, Boston, Mass.; and “Immunity of Munici- 


pal Corporations from Tort Liability,” by Professor Edwin M. Borchard, 
of Yale University. 


The University of Washington has created two bureaus of research 
associated with the department of political science: (1) a Bureau of In- 
ternational Relations, to conduct research in the field of international law 
and relations, with special attention to the Pacific area; and (2) a Bureau 
of Governmental Research, to carry on research in public administration, 
with particular reference to the problems of the state and its local govern- 
ments. Mr. Maxim von Brevern, recently appointed instructor in the 
department, is director of the Bureau of International Relations, working 
under the general supervision of Professor Charles E. Martin, and Pro- 
fessor Joseph P. Harris is director of the Bureau of Governmental Re- 
search. Mr. Russell Barthell, recently appointed instructor in political 
science, serves as assistant director of the latter bureau. Mr. Barthell is 
executive secretary of the Association of Washington Cities, and will 
provide research and service for the cities of the state through a coépera- 
tive arrangement. Mr. Harald Bergerson has been appointed acting in- 


structor in political science and research assistant in the Bureau of Gov- 
ernmental Research. 


During the past year, Mr. Abram Orlow, of the department of political 
science at the University of Pennsylvania, directed a series of studies on 
the varying interpretations of the federal naturalization laws. For the 
coming year he has accepted the chairmanship of a committee which is 
to make an extended inquiry into the results of naturalization. Several 
hundred new citizens naturalized in 1930 are to be followed up by a staff 
of investigators located in six centers of population. At each place a com- 
plete record of the naturalized citizen since the year mentioned is to be 
compiled, showing whether he has become a public charge or has had 
difficulties with the courts, or whether he has been able to make his way 
satisfactorily. In each case the inquiry is to be followed by a personal 
interview, and general conclusions are to be drawn as to the possible need 
for changes in naturalization policy. 


The eleventh summer session of the Students’ International Union was 
held in Geneva, Switzerland, from July 17 to September 1, under direction 


{ 
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of Professor Pitman B. Potter, of the Graduate Institute of Internationa] 
Studies. The program consisted of conferences, round tables, lectures, and 
visits to the offices of the League of Nations and the International Labor 
Office. Lecturers and other participants, in addition to Professor Potter, 
included Gilbert Murray, Malcolm W. Davis, William E. Rappard, G. P, 
Gooch, and P. W. Martin. 


Under the auspices of the department of political science, an “‘inter- 
national affairs week” was conducted from July 30 to August 3 at the 
University of Minnesota. Lectures were delivered by Dr. Stanley K. 
Hornbeck, Professor Denis W. Brogan, and Professor Quincy Wright. 
Three round table conferences were held under the leadership of Professor 
Harold 8S. Quigley, to which other members of the University faculty and 
of the local business and professional community contributed. The at- 
tendance at both the lectures and the round tables was good and the in- 
terest shown excellent. 


The New School for Social Research, New York City, received permis- 
sion in August to transfer all of its property without consideration to a 
new corporation of the same name chartered recently by the Board of 
Regents of the state of New York with power of conferring degrees in its 
graduate school. The former corporation was a membership organization 
without such power, while the new one is formed under the education 
laws of the state. 


Under auspices of the National Association of Housing Officials, three 
European leaders in housing reform began on August 20 a round of visits 
to thirty-six American cities for purposes of inspection and conferences. 
The members of the group were Sir Raymond Unwin, technical adviser 
to the Greater London Regional Planning Committee; Ernest Kahn, 
formerly manager of the municipal housing enterprises of Frankfort-am- 
Main, Germany; and Miss A. Samuel, member of the Council of the 
Society of Women Housing Estate Managers of Great Britain. 


When its Mayors’ Association was formed during the past summer, 
Georgia became the thirty-third state in which the municipalities or 
municipal officers are bound together in some kind of association or 
league. Although the league movement first gained headway among the 
larger cities of the more populous states twenty years ago, many states 
with fewer and smaller urban communities have recently formed leagues. 
In most cases, the organizations have full-time secretariats, which may be 
called upon for advice on any subject from handbill laws to budget pro- 
cedures. Seventeen now publish periodicals dealing with city business and 
problems within their states, and the number of schools for municipal 
officials and employees—firemen, policemen, water-works superil- 
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tendents, finance officers, etc.—is steadily increasing. The United States 
Municipal News, bi-weekly of the American Municipal Association and 
the United States Conference of Mayors, is a clearing house bulletin of 
inter-city information on new ordinances and other municipal develop- 
ments culled from the current press of the entire country. 


Members of the Governmental Research Association and the American 
Political Science Association held a conference at Cazenovia, New York, 
during the period August 27 to September 1. The meeting—which was the 
first that these two associations have held jointly—was made possible 
through the codperation of the Executive Committee of the G. R. A. and 
the Sub-Committee on Research of the Committee on Policy of the 
A. P. 8S. A. The program was informal, meetings being held mornings and 
evenings, with the afternoons left free for private discussion or recreation. 
The topics dealt with included: the present financial situation in munici- 
palities; municipal bonds; control of land use in both urban and sub- 
urban areas; revamping municipal revenue systems; financing of unem- 
ployment relief by states and municipalities; and reorganization of 
county government. Philip Cornick, of the Institute of Public Administra- 
tion, presided during the first four days, and R. C. Atkinson, secretary of 
the governor’s commission on county government in Ohio, was in charge 
of the meetings on county government. About ninety were in attendance, 
including twenty political scientists. 


Under the sponsorship of the Sub-Committee on Research of the Com- 
mittee on Policy of the American Political Science Association, a regional 
committee on research composed of members of the Southern Political 
Science Association has been appointed to encourage and coérdinate a 
program of research growing out of the emerging problems of the Southern 
region. The Southern Political Science Association, in recent months, has 
become particularly conscious of vital and productive research projects 
in the South growing out of the Tennessee River development. The new 
committee is composed of Professors John W. Manning, University of 
Kentucky, chairman; C. B. Gosnell, Emory University; F. W. Prescott, 
University of Chattanooga; C. C. Sims, Middle Tennessee State Teachers 
College; D. W. Knepper, Mississippi State College for Women; and E. B. 
Wright, University of Alabama. The committee is now taking an inven- 
tory of governmental research in the South, and is attempting to en- 
courage and codérdinate a comprehensive research program centering 
around the present important developments in the region. 


In moving into new quarters at 8 West 40th Street, New York City, the 
Foreign Policy Association, the League of Nations Association, the 
Woodrow Wilson Foundation, and the World Peace Foundation (which 
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may be joined later by other groups) have taken steps to carry out a 
program of closer coéperation among organizations dealing with educa- 
tional and international affairs. The housing of these organizations in the 
same building presents a number of advantages. The World Peace 
Foundation will assume the task of promoting the distribution of the 
publications of the various organizations; the services of the Foreign 
Policy Association research department and Washington Bureau will be 
available to the codperating groups; and the facilities of the Woodrow 
Wilson Library will be similarly accessible. The Foreign Policy Associa- 
tion and the World Peace Foundation, moreover, will continue to coéper- 
ate in sponsoring committees on policy and in publishing the World Aj- 
fairs Pamphlets. Apart from these measures of codéperation, the Foreign 
Policy Association will maintain its independence and present policies, be- 
ing alone responsible for its activities (Foreign Policy Bulletin, May 4, 1934). 


After spending several months in Cuba studying all aspects of the 
island’s political, economic, and social organization and conditions, a 
Commission on Cuban Affairs organized by the Foreign Policy Associa- 
tion on invitation of President Mendieta has lately been engaged in pre- 
paring its report. The American members include Dr. Raymond L. Buell, 
chairman, Dr. Ernest Gruening, Dr. M. C. Wilson, Professors Frank W. 
Fetter, Frank D. Graham, Leland H. Jenks, Wilson D. Smillie, Lester 
M. Wilson, and C. C. Zimmerman, Miss Helen Hall, and Mr. Charles A. 
Thompson, secretary. Owing to the critical political situation which de 
veloped in the island during the summer, it was not possible to secure the 
full Cuban representation on the Commission that had been planned; 
nevertheless, generous unofficial codperation of every important native 
group was obtained. With respect to the results of the investigation, the 
Commission’s prospectus says: “‘Having collected and analyzed the 
relevant facts of Cuban life, the Commission presumably will wish to 
make recommendations as to future policy. In this connection, it may 
have to determine the type of society it envisages for the future of Cuba. 
Should this society be based on the most advanced form of industrializa- 
tion, or should Cuba aim at a frugal agricultural existence, offering eco- 
nomic security to the masses but very little wealth above the subsistence 
level? What réle should the state play in the development of either form 
of society? Are Cuba’s difficulties primarily due to economic causes be- 
yond Cuba’s control, or can these difficulties be met by internal re 
organization? Likewise, the Commission may have to make up its mind 
whether the Cuban government, should it decide to change the economic 
system, should adopt a policy of expropriation or interfere with private 
property only in return for compensation? Finally, the Commission may 
wish to examine what attitude the United States should take toward the 
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efforts of Cuba at reconstruction and make recommendations concerning 
future relationships between the two countries. 


The study of the Orient by Western scholars has hitherto been rendered 
difficult by the lack of adequate information respecting the results of re- 
search currently published in the Chinese, Japanese, and Russian lan- 
guages. Since the major work in Oriental studies is being done by scholars 
to whom these tongues are native, obviously some channel by which it can 
be quickly conveyed to the Western scholar is necessary. For this reason 
two interesting experiments just undertaken are worth mention. The 
National Library of Peip’ing, with the support of the Chinese Committee 
of the League of Nations Commission on International Intellectual Co- 
operation, has begun the publication of a Quarterly Bulletin of Chinese 
Bibliography. This periodical, of which the first number (in a Chinese, an 
English, and a ‘“‘combined”’ edition) appeared during the summer, con- 
tinues the work hitherto carried on, courageously but inadequately, by 
Book News from China, irregularly issued for the last few years by the 
Peip’ing Union Book Store. The editors of the new quarterly have under- 
taken to provide a most important tool in the implementing ot Chinese 
studies, and, notwithstanding the modestly expressed foreword tothe 
first number, they give every indication of doing the job well. The initial 
number contained current bibliographies of books published in China, 
notes of scholarly organizations and undertakings, and special articles. 
Later numbers will emphasize the bibliographical sections at the expense 
of special articles. Even more ambitious is a Japanese attempt to provide 
Western scholars with adequate information concerning the contributions 
of Japanese scholars in the Oriental field. This year has seen the organiza- 
tion in Tokyo of the Kokusai Bunka Shinko Kai (Society for International 
Cultural Relations). This institution, generously supported by the 
Japanese, has published an elaborate program of activities, involving the 
production of translations, bibliographies, abstracts, hand-books, and 
other implements of study and research. Success with even a small part 
of the program will place Oriental studies in the West on an entirely 
new basis. As yet no such formal and systematic arrangements provide 
exchange of information with Soviet scholars, though both the American 
Council of Learned Societies and the American Council of the Institute 
of Pacific Relations maintain constant informal contacts with scholars 
and learned organizations in the U.S.S.R., and are working as rapidly as 
possible toward the establishment of better facilities for such exchange. 


You and Your Government Series. Series Nine of broadcasts presented 
by the Committee on Civic Education by Radio of the National Advisory 
Council on Radio in Education and the American Political Science 
Association, in codperation with the National Municipal League, will 
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deal with Trends in Government. The broadcasts will be presented, ag 
heretofore, on Tuesday evenings, at 7:30 Eastern Standard Time, 6:30 
Central, 5:30 Mountain, and 4:30 Pacific, each for a period of fifteen min- 
utes. All will be published by the National Municipal League. Reprints 
of individual programs may be obtained directly from that organization 
(309 East 34th St., New York City) for fifteen cents each, and the entire 
series of eighteen may be had for two dollars. The complete program of 
the Ninth Series is as follows: 


Oct. 2: “The Crisis in Local Government” 
Charles A. Beard, author and lecturer; former president, American Politica] 
Science Association 
Oct. 9: “European Local Government” 
Charles E. Merriam, University of Chicago 
Oct. 16: ‘‘Putting Cities on a Cash Basis” 
L. P. Mansfield, supervisor, bond dept., Prudential Insurance Company of 
America 
Oct. 23: ‘Local Government from the Ground Up” 
John M. Gaus, University of Wisconsin 
Oct. 30: ‘American Municipal Leagues” 
Harold D. Smith, president, American Municipal Association 
Nov. 6: ““New Rights for Old”’ 
James T. Young, University of Pennsylvania 
Nov. 13: “Regionalism and Local Government” 
Phillips Bradley, Amherst College 
Nov. 20: “The 44 Legislatures of 1935” 
Henry W. Toll, director, and Hubert R. Gallagher, research assistant, American 
Legislators’ Association 
Nov. 27: ‘Forty Years of Progress’’ 
From the Annual Meeting of the National Municipal League in Pittsburgh 
Dec. 4: “Community Foundations” 
Leonard P. Ayres, vice-president, Cleveland Trust Company 
Ralph Hayes, director, New York Community Trust 
Dec. 11: ‘‘Enforcing Tax Collections’ 
Philip A. Benson, president, Dime Savings Bank of Brooklyn 
Russell McInnes, government bond department, Dahman Bros., New York 
Dec. 18: ‘Emerging Problems’’ 
Arnold B. Hall, director, Institute for Government Research, Brookings Institu- 
tion 
Dec. 25: ‘‘Progress in Election Reforms’’ 
Joseph P. Harris, University of Washington 
Jan. 1: “State Reorganization” 
Kirk H. Porter, University of Iowa 
Jan. 8: “Protecting the Taxpayer” 
Edward A. Filene, president, William Filene’s Sons Company, Boston 
Jan. 15: “Government Personnel”’ 
L. D. Coffman, president, University of Minnesota; chairman, Commission of 
Inquiry on Public Service Personnel 
Jan. 22: ‘Federal Help in Local Re-financing”’ 
William Hard, publicist 
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Jan. 29: “Taxation for Prosperity” 


Willard Chevalier, vice-president, McGraw-Hill Publishing Company 
Harold S. Buttenheim, editor, American City Magazine 


Conference on Research Sponsored by the Sub-Committee on Re- 
search of the Committee on Policy. The Sub-Committee on Research 
invited some twenty members of the American Political Science Associa- 
tion to participate in a three-day conference on research, held at the 
University of Chicago on September 16, 17 and 18. The purpose of the 
conference was to secure a free and stimulating discussion of what seem 
to be the basic emerging problems of research in the field of government 
and politics. The committee hoped that there might develop a consensus 
of opinion as to what are some of the most fundamental problems now 
calling for research and as to how they might be most effectively attacked 
by the profession. Particularly, the committee sought advice as to ques- 
tions of professional responsibility and leadership in the field of research. 
Throughout the conference, the chair was occupied by Professor Charles 
E. Merriam, of the University of Chicago. 

Three topics were submitted, not as a restrictive agenda, but merely 
as points of departure for the discussion: (1) adaptation of the democratic 
process to the speed and technical requirements of the modern age; (2) 
the problem of areas, regionalism, federalism, and inter-governmental 
relationships in America today; and (3) the problem of financing govern- 
mental functions, with particular reference to the poorer states and com- 
munities. The first of these topics was utilized in the opening sessions as a 
broad province affording opportunity to mark out some of the important 
phases of the general interests of research. In the discussions of the follow- 
ing day, the second agenda item was narrowed down to consideration of 
research having particular reference to the Tennessee Valley Authority 
and to local rural areas. The more particularized discussion of these two 
focal points of curiosity developed a fair variety of suggestions that could 
be applied in other directions. On the third day, the last item of the 
agenda was disregarded and attention centered on summarization of the 
conference experience and formulation of specific advice to the sponsoring 
committee. 

Obviously, the details of the discussions must be left to the record sub- 
mitted to the Sub-Committee, and possibly it is in the by-products of the 
discussion rather than in the actual record itself that largest results are 
to be found. Broadly, however, the discussion permits of summary under 
seven rather distinct headings. 

The first is the matter of aids to research. Consideration was given to 
the possible establishment of a periodical informational service to make 
available to research men information, suggestion, and direction, particu- 
larly information from government sources. The possible establishment of 
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a research clearing house to facilitate exchange of information and sug- 
gestion as to research in progress or contemplated was also discussed. 

A second topic was that of greater codperation among research groups 
and agencies. The various groups and organizations of related workers, 
both within and without the discipline of political science, were canvassed 
with a view to modes of possible coéperation. 

Reporting and reception of research product, particularly popular and 
practical use of research findings, was a third topic to which the discussion 
frequently returned. Consideration was given to the inadequacy of pub- 
lication facilities, the rdle of the expert in government, the nature of 
possible contributions of the expert to the governmental practitioner, the 
instrumentation of inventions and solutions devised by the expert, and 
means of popularizing the product of research and of reaching the layman 
leader. 

At nearly every session the discussion also returned to the possibility 
of enumerating challenging questions for research. The proposal was 
deemed by some to be a means of wholesome direction and guidance; by 
others, to offer greater likelihood of misdirecting inquiry. The tendency 
of the conferees to break down broad topics for detailed attack and their 
interest in unexpected behavior in governmental situations might be 
thought to point the way to consideration of neglected sectors involved 
in all topics of political research. 

A fifth matter that made its appearance again and again throughout the 
deliberations was the general nature of research, particularly the type of 
inquiry appropriate for those immediately in touch with practitioners, the 
type of research appropriate to the independent worker in the university, 
and the conditions, characteristics, opportunities, limitations, and inter- 
relation of both divisions of investigation. 

Frequently, too, the discussion approached the matter of particular 
workways of research. Needed development, adaptation, and integration 
of a variety of approaches and techniques were stressed; and apparently 
the disposition developed to ask for a later opportunity at which such 
matters could be considered in connection with the appraisal of several 
actual pieces of inquiry employing different approaches to the same sub- 
stantive problem. Forsuch an agenda, a number of items were suggested: 
the réle of logical analysis, the réle of ideology, the réle of observation and 
the collection of data, modes of treating data, and the réle of insight. 

Finally, some attention was given to special need for the protection of 
the general interests of research; the problems raised by increasing censor- 
ship in many countries, the proprietary idea among research workers, 
and the opportunities for creating increasing relationships between re- 
searchers and practitioners in connection with the development of general 
planning staffs within the governmental organization.—H. C. BErYLE. 
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Aspects of Athenian Democracy. By Rosert J. Bonner. (Berkeley, Calif., 
University of California Press. 1933. Pp. viii, 200.) 


This volume contains the Sather Classical Lectures at the University 
of California for the year 1933. Its eight chapters include a description 
of the political institutions of the Athenian democracy, and more par- 
ticularly the way in which they worked, with brief references to their 
historical origin. The greatest amount of space is naturally given to the 
citizen assembly and the courts, the latter being the key to popular con- 
trol over the magistrates and therefore the center of the democratic sys- 
tem. In addition to this description of institutions, the author discusses 
such essential aspects of democracy as freedom of speech and the meaning 
of citizenship, and also the effects of democracy upon Athenian literature 
and religion. The emphasis of the book is throughout on the practice of 
democracy at Athens and not upon its theory, Plato and Aristotle and the 
Funeral Oration in Thucydides being used as they throw light upon the 
operation of the institutions, but not particularly to show what philo- 
sophically-minded Greeks thought about their government. 

The last chapter deals with Athenian imperialism, the relation of 
Athens to her allies and dependents, and the commercial regulations by 
which the empire was made profitable. This postponement of imperialism 
might perhaps be criticized on the ground of historical precision, since it 
tends to conceal the relation of imperial policy to the progress and fate 
of democracy in the city. The two were, of course, intimately related, as 
Professor Bonner suggests in several passages. The arrangement was 
doubtless dictated by the subordination of historical dynamics to political 
description. 

The same consideration probably accounts for the fact that social and 
economic circumstances, certainly germane to democracy, are not treated 
at length, or even referred to very frequently. It would have been en- 
lightening, for example, if the author had recanvassed the much dis- 
cussed (and much misrepresented) question of slavery, its place in 
Athenian society, and its bearing on democracy, instead of passing it over 
with a not very clear sentence or two. It is surely misleading to say that 
“a large proportion” of Athenian citizens ‘were men of independent 
means whose money was the product of capital invested in slaves” (p. 
94). Except for the silver mines at Laurium, the Athenian economy did 
not offer much place for a large-scale capitalistic exploitation of slavery 
such as this suggests, and the average Athenian artisan who employed 
a few slaves in his workshop can hardly be described as drawing an in- 
come from invested capital. The major criticism of the book is that it 
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does not add to the chapters on democratic literature and religion ap 
equally thorough study of other social arrangements, especially ego. 
nomic, which were quite as closely related to Athenian democracy. 

Within the limits of political description which the book sets for itself, 
however, it furnishes a careful and judicial statement of the facts, neither 
giving undue weight to the criticisms that Greek authors, generally un. 
favorable to democracy, passed upon Athenian government, nor swayed 
by the too great enthusiasm that modern authors often feel for this first, 
and perhaps greatest, experiment in free citizenship. Professor Bonner 
sets forth clearly the main elements of Athenian government, with what 
is known of the way in which it was operated and by so doing has made 
a book that will be very useful to anyone desiring a knowledge of a goy- 
ernment not much like any of those that exist today and which neverthe- 
less embodies ideas that have never lost their political importance. 


GEORGE H. SaBIne. 
Cornell University. 


Grundriss der Allgemeinen Staatslehre. By Orro KorntuRevutter. (Tibin- 
gen: J.C. B. Mohr. 1933. Pp. xii, 284.) 


‘“‘We Germans of today, we National Socialists, perturb the world with 
what we desire, what we are, and what we plan, much more than Fascism 
has ever done.’”’ Thus commented Professor Friedrich Schénemann, after 
a brief visit to the United States last fall, in a recently (1934) published 
address on “America and National Socialism” before the Berlin Acad- 
emy of Politics. He has, however, added that the ‘‘hostile’’ reaction of 
foreign public opinion may soon yield to a full “understanding” that 
Germany is “in fact already on the way” toward a “new German de 
mocracy.” 

Whether this ‘‘new German democracy” rests on rationally compre 
hensible foundations is a question which still puzzles many political 
scientists in this country. Dr. Koellreutter, professor of public law at the 
University of Munich, has come to their rescue by offering in his Allg 
meine Staatslehre a timely and illustrative elaboration of the “authori- 
tarian” state doctrine. He appears to be particularly qualified for such a 
task. For he is one of the very few academic teachers who identified them- 
selves with the National Socialist cause at a time when that still in- 
volved personal exposure. On the other hand, he has, especially as editor 
of the well-known Jahrbuch des éffentlichen Rechts, displayed a profound 
scientific interest in comparative government ever since he published his 
instructive treatise on English administrative law (1912). And finally, the 
author commends himself by never riding on the crest of dogmatic it- 
fallibility. In the preface he modestly introduces his book as an “attempt 
the inadequacy of which is patent to me.”’ 
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Readers with preconceived views on Hitlerism will perhaps notice with 
surprise that the author rejects Carl Schmitt’s definition of the political 
sphere based on the antagonism of friend and foe as “‘individualistic’”’ 
(p. 14). Instead, his own concept of the political domain centers, entirely 
free from the conflict motive, around the “uniting” criterion of Gemein- 
schaft, i.e., community. Apart from its programmatic significance, the 
variation indicates the author’s endeavor to adjust his theory of govern- 
ment to the actual social and economic interdependence of men which 
marks our age. It is that factual interdependence which inevitably trans- 
forms the state into the great ‘‘harmonizer of dissonances’”’ and which 
gives weight to the ideological shift from individual emancipation toward 
civic coéperation. Consequently, Koellreutter applies the same idea of 
Gemeinschaft to the field of international relations. Here, too, the essential 
purpose of politics is not struggle but synthesis (p. 15). “International law 
as a legal order is, like every legal order, a guaranty of peace (Friedens- 
ordnung).”’ War “‘has no place in international law” (p. 230). In general, 
while “law without power cannot hold its ground, power without law be- 
comes arbitrariness’’ (p. 74). 

To the author, the ‘rule of law” (Rechtsstaat in the traditional German 
terminology) and “‘authoritarian’”’ government are not incompatible as 
long as the independence of justice is maintained (p. 109). Yet, in addi- 
tion, the “rule of law’”’ implies that power may be wielded only according 
to, or at least within the frame-work of, legal rules imposed by political 
agencies which are representative of the governed. Just the same, the 
“authoritarian” state can be characterized as a democracy (p. 163) only 
in so far as its major problems are settled by representative organs. 
Koellreutter emphatically affirms the representative nature of the Italian 
and German Fihrerstaat (p. 116), although the representative process 
is obviously primarily a factual (extraconstitutional) phenomenon. 
People and state, he explains, are ‘‘as totality’’ represented by the ex- 
ponent of state authority (p. 114). Authority, in turn, is no artificial 
(legitimistic) product, but “arises from genuine leadership” as an “act of 
grace” and requires “‘the confidence of the people’ (p. 66). Or in more con- 
crete terms: since the ‘“‘authoritarian’” state is essentially a one-party 
state in which the party not only generates the governing ‘‘élite” of sub- 
leaders but also ‘‘personifies” the people as a whole, the party head is “at 
the same time the political representative of the nation” (p. 166). And in 
order to eliminate dissension from the beginning, the Fiuhrerstaat must 
educate the “state youth” “consciously in its spirit”? (p. 257) and utilize 
all means of political propaganda “‘in the service of the government and 
its aims” (p. 261). The political atmosphere brought about by this truly 
grandiose concentration of creed, law, and power can indeed hardly fail 
to insure complete “‘compatibilitd.” 
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It may be observed that any theory of government which features g 
“charismatic” selection of the ‘“‘genuine’”’ political leader definitely out. 
grows the pattern of traditional constitutional reasoning. This the author 
is probably as willing to admit as he has been disinclined to burden his 
thought-provoking volume with ‘“‘senseless theoretical controversies” 
(p. v) with opponents who entertain a different Weltanschauung. 


Fritz MorstTeIn Marx. 
Princeton University. 


The Method of Freedom. By Water LippMANN. (New York: The Mae- 
millan Company. 1934. Pp. xi, 117.) 


This book is made out of the Godkin lectures delivered at Harvard. 
In it Mr. Lippmann assures us that the modern state must intervene 
deeply into the economic affairs of its people. The restoration of the pre 
war economy has been made impossible by the “rise of democracy with 
all that that involves in the way of resistance and activity on the part of 
the masses of the people. As long as democracy was unconscious of its 
power, it was possible to let hard times be the purge of previous mistakes, 
But with democracy become active, there can no longer be a fatalistic 
acceptance of the purge. The debtor, threatened with the loss of his home, 
the worker thrown out of his job, the depositor threatened with the loss 
of his savings, are not willing to go through purgation. They fight back. 
They will, if necessary, overturn the government and the social order 
when their own security is destroyed.” 

The state may prevent the purge from taking place by setting up a 
system of Directed Economy, or Absolute Collectivism, as has been done 
in Russia, or by a system of Compensated Economy, or Free Collectivism. 
In the latter system, individuals are to continue to decide when they will 
buy and sell, spend and save, borrow and lend, expand and contract their 
enterprises, but ‘‘the government in its economic activities is in effect 
gigantic public corporation which stands ready to throw its weight into 
the scales wherever and whenever it is necessary to redress the balance 
of private transactions. .. . The purpose of the intervention is not to im- 
pose an official pattern upon all enterprise, but to maintain a working, 
moving equilibrium in the complex of private transactions. In substance, 
the state undertakes to counteract the mass errors of the individualist 
crowd by doing the opposite of what the crowd is doing. . . .”’ Mr. Lipp- 
mann recognizes that serious difficulties are bound to arise in the opera- 
tion of a free collectivism in a democratic state. The crowd which enjoys 
economic freedom also wields political power. ‘Will a democracy,” he 
inquires, “authorize the government, which is its creature, to do the very 
opposite of what the majority at any time most wishes to do?” An af- 
firmative answer to this question must await the reconstruction of de 
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mocracy, at least in the United States; for Mr. Lippmann concedes that 
“free collectivism is as incompatible with political democracy in its present 
manifestations as are the planned economy of Communism or the cor- 
porate state of Fascism.” He believes, however, that the establishment 
of the right to work will, by extinguishing proletarian insecurity, create a 
society in which free collectivism is possible. The transfer of the initiative 
in financial matters from the legislature to the executive will help to 
thwart the selfish activities of transient majorities. But the method of 
freedom, whatever may be the mechanical devices necessary to secure it, 
requires a society of “free men with vested rights in their own living.” 


SEAL CARPENTER, 
Princeton University. 


Preface to Action. By Grorae E. G. Catuin. (New York: The Macmillan 
Company. 1934. Pp. 319.) 


“This book .. . is not designed to provide any detailed plan of what 
politicians ought to do, or even to give any dogmatic advice upon how 
voters ought to vote. It is intended as a provocation to thought on our 
society and its structure.”’ In Professor Catlin’s phrase, ‘‘it is a matter, 
not of academic refinement, but of prejudice and taste.”’ He has “‘sought 
merely to give some reasons for the faith that he holds.” 

It is a reasoned faith, the faith of a social scientist. Its premises are 
clear: (1) ‘“‘The departmental scientist can do no more than expound the 
principles of his subject and indicate the technically best means conso- 
nant with them.” (2) ‘‘No collection of ‘facts’... , of itself, will decide 
action. What men actually want will decide that; and what men think 
they should want or are entitled to want is the most universal and perma- 
nent factor in the chaos of what they do want.” (3) “‘What men think 
they want, in its turn, in large part rests upon... the general char- 
acteristics of human nature.’’ (4) An adequate political philosophy, there- 
fore, is to be based upon the common experience of the plain man. “‘Ulti- 
mately, political decisions turn on the ends we are aiming at. A discussion 
of those ends against the background of what we know of human nature 
is part of our problem. It [is] the main task of this book.” 

First, then, the author subjects to dispassionate analysis the major 
impulses of human nature—the erotic, the economic, the assertive, the 
religious—and the institutional forms necessary for their satisfaction. He 
concludes that our instinctive life demands, “for its stable satisfaction,” 
“identification with otherness and the interests of others, which demand 
is the essential manifestation of religious desire.”” The world needs, and 
wants, a political religion. To serve durably, this religion must not be a 
substitute for reason; rather it must be “an emotional matrix which gives 
reason body.” By this test, Professor Catlin, scrutinizes the religions of 
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the nation-state, Catholicism, Toryism, Fascism, Communism. None 
answers. The adequate religion must find expression in the appropriate 
community. That community ‘‘must fit within a rational framework , ,. 
of a world organization. ... It must be homogeneous, at its most inti. 
mate a group of friends,” most fruitfully, a small group of “co-workers, 
inspired by common ideas and with faith in persuasion,’’ seeking “‘to work 
out these ideas effectively in practical life. In their freedom is the ag. 
surance of liberty. In this codperation is the satisfaction of the religious 
need. In these movements are to be found the proper objects of con- 
temporary religion. They are satisfactory in so far as they satisfy the 
tests of reason, in fact inspire impersonal devotion to an ideal and enable 
the human being to experience the emotion of satisfied love for his fel- 
lows.” 

The author tells us that his book is ‘designed for ordinary folk.” The 
style, discursive as intelligent conversation, aids this design. But the book 
does more. In these days when the learning and the function of the social 
scientists are peculiarly under public discussion, Professor Catlin has done 
his colleagues a needed service and done it well. While the “ordinary folk” 
are implicitly cautioned against apotheosizing the principles of politics, 
the political scientist is eloquently challenged to consider the non-rational 
elements of human nature as relevant to his discipline. The thesis of 
Graham Wallas is expanded to demand that the political scientist must 
be also political philosopher. In Professor Catlin we find a synthesis of the 
flaming sense of fraternity that was Mazzini with the sense of the revolu- 
tionary import of thought that was Marx. It is to be hoped that others, 
with like attitude of mind, will engage with Professor Catlin in ‘‘a per- 
sonal pilgrimage among political ideas.’’ Values, viewed in the light of 
the facts of human nature, are “a part of our problem.” 


ALLAN F. SAUNDERS. 
Scripps College. 


A History of Bolshevism. By ArtHur Rosenspera. (London: Oxford 
University Press. 1934. Pp. 250.) 


In this exceptionally interesting and well written book, the author, 
who was a member of the German Communist party from 1920 to 1927, 
portrays Bolshevik theory and practice against the background of post- 
war revolutionary movements in Europe and Asia. He contends that 
Soviet rule, at first democratic in character, was transformed during the 
period of civil war and war communism into a strict dictatorship of the 
Bolshevik party, justified on the ground that it represented the interests 
and desires of the proletariat. Russia, in his opinion, has failed to achieve 
true socialism. It is ‘‘a peasants’ and workers’ state, organized in ac 
cordance with a system of state capitalism by means of which the govern- 
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ment contrives to maintain its hold over both the basic classes of the 
population.” 

The indubitable successes achieved by the Soviet government at home 
are responsible, in Rosenberg’s opinion, for the failure of the world revo- 
lution whose leadership the Bolsheviks had assumed with the establish- 
ment of the Third International in 1919. The period of militant activity 
on the part of the Third International, 1919-21, roughly coincided with 
the period of war communism in Soviet Russia. While conditions in 
several European countries, notably Germany and Italy, were at that 
time ripe for revolution, the Third International failed to make use of its 
opportunity. Its attempt to impose a uniform course of action on Com- 
munist parties confronted by a wide diversity of political and economic 
conditions hampered the development of genuine Communist move- 
ments in Western Europe, while its dogmatism alienated former Social- 
ists and Syndicalists who had been converted to Communism. With the 
introduction of the New Economic Policy, moreover, the Soviet govern- 
ment turned from revolution to economic reconstruction; and in its 
efforts to achieve this reconstruction it sought collaboration with capi- 
talist states, which offered credits, markets, and manufactured goods. 
This change in Soviet domestic and foreign policy was immediately re- 
flected by the Third International, which shifted from an offensive to a 
defensive position. Rosenberg doubts that the Communist parties arti- 
ficially organized from above in 1919-21 were in any case capable of 
revolutionary action; but if such capacity existed, it was paralyzed by 
the policy of the Third International after 1921. The question, as he 
sees it, became one of whether “‘the government of a Soviet Russia 
organized in accordance with the principles of state capitalism would 
be capable of directing the proletariat of the world in its struggle with 
capitalism.” 

The Third International, having lost its value as the spearhead of world 
revolution, has since frequently embarrassed the Soviet government in 
foreign affairs. According to Rosenberg, however, the Third International 
retains a certain significance for Soviet leaders as a mouthpiece for preach- 
ing the revolutionary ideals which, in the author’s opinion, the Soviet 
government itself no longer practices. The continued progress of Russia 
within the framework of the policy “socialism in a single country’’ is 
possible, says Rosenberg, only at the cost of Russia’s complete separation 
from world revolution. Nor can the Communists of Western Europe look 
for leadership to the Bolsheviks, whose methods, progressive when com- 
pared with those of Tsarism, proved reactionary when applied to the 
leading Western countries, “where the proletariat has already learned 
to create and control its own organizations.” The Third International, 
Rosenberg concludes, has no longer any influence on the course of the 
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world proletarian movement; “‘if today the international middle clags 
still fears Bolshevism, it does so because it misunderstands the present 
nature of Bolshevism. 


Vera MICHBELES Dray, 
Foreign Policy Association. 


Foreign Relations in British Labor Politics. By Wiuu1am P. Mappox, 
(Cambridge, Mass.: Harvard University Press. 1934. Pp. xv, 253,) 


Here is a pioneer study in the exploration of the genesis of those forces 
which ultimately play upon and help to forge the foreign policy of states, 
With rare exception, and without parallel for any such period as this— 
& quarter century—has any attempt been made to discover and portray 
the growth of a political party’s program in any field, and least of all 
in the area of foreign policy. The author’s sub-title, a study of the formu 
lation of party attitudes on foreign affairs, and the application of political 
pressure designed to influence government policy,” indicates the scope 
of the volume. The period selected, from 1900 to the advent to office of 
the party in 1924, was a germinal one for those policies which it attempted 
to put into effect, in many instances successfully, during its brief tenure 
of the Government front benches. 

Dr. Maddox has gone principally to the records of the party congresses 
and the memoirs of the leaders of the party for his analysis of the forces 
and conditions affecting the formulation of policy. But he has pushed 
back of the formal aspects of party action to discover the roots of feeling 
and interest which underlie specific party statements. Out of the more or 
less clearly conceived interests of the mass of the party’s adherents asa 
distinct and coherent group of workers and their allies in the codperative 
and other movements, there emerged during the first quarter of the 
twentieth century a set of working principles regarding foreign policy— 
principles vague in their formulation, and not always precise or consistent 
in their proposed application. It was largely the work of specific leaders 
who rose to power within the ranks of the party to give these ideas both 
content and currency; foreign policy, with its increasing intricacy of 
detail, came, indeed, to be associated with particular leaders and to be 
the official platform of the party as these leaders and the groups behind 
them came to control in the party hierarchy. In this process, various 
groups played a part: the influence of the international labor movement 
was important; the old-line trade union leaders gradually acquired specific 
attitudes upon particular matters of foreign policy; the intellectuals who 
joined the ranks of the party both before and after the war enriched its 
understanding of and emphasis upon foreign affairs, and at the same time 
_ provided it with experts on many questions. 

Out of these elements were forged the party attitudes on an ever 
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widening range of interests. It is to the processes by which these attitudes 
were translated into action within the party itself and upon Parliament 
and the Government that Dr. Maddox devotes his attention in the second 
section of his study. The actions of the Annual Conference, the decisions 
of the executive committee of the party, the influence of such independent 
groups within the labor movement as the I. L. P. and the Trades Union 
Congress, and, finally, the ‘‘interaction” of the international and national 
movements, are analyzed with respect to their effect upon the formula- 
tion of foreign policy programs. Finally, the author discusses the actual 
methods of political propaganda in the country and the action of the 
Parliamentary Labor party while in opposition. His conclusion that, 
whatever the particular foreign policy, nationalistic or international, that 
may emerge in the democratic countries, ‘‘the possibility that wise and 
effective group leadership may control a loyal, cohesive, and even unin- 
formed mass,” is amply illustrated by his study. It is greatly to be hoped 
that others will be inspired to undertake similar studies of party action 
in foreign affairs; no field offers richer opportunity for insight into the 
political controls in this significant area of polities. 
PHILLIPs BRADLEY. 
Amherst College. 


Sanctions and Treaty Enforcement. By Payson S. W11p, Jr. (Cambridge, 
Mass.: Harvard University Press. 1934. Pp. 231.) 


Here is an able monograph on a most important subject which has 
been considerably neglected by writers on international law. Few have 
defined sanctions with any exactness or examined carefully into their 
diverse operations. The Austinians, of course, have tried to restrict the 
meaning of sanction to the penalty provided by law through the courts, 
and thereby have dogmatically excluded international law from the 
realm of true law. 

Mr. Wild traces in a lucid and scholarly manner the development of 
the idea of sanctions from the primitive proscription of an outlaw (sacer) 
through the solemn invocation of divine support and retribution, to the 
modern insistence on sanctions in the form of guarantees and penalties. 
He vividly sets forth the inherent difficulties in the practical application 
of economic and military sanctions provided by Article 16 of the Cove- 
nant of the League of Nations, and in fact, of any sanctions affecting the 
interests of millions of peoples in different nations. His emphasis, as the 
title of the book indicates, is on treaty sanctions, though he does not fail 
to stress the deeper problem of the sanctions behind the whole body of 
international law. His conclusions apply to the entire field of international 
relations and reveal the fundamental truth that the enforcement of all 
obligations and the protection of all rights among nations is essentially a 
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political question. He demonstrates most convincingly that the inherent 
vice in any plan for international penalties lies in the failure to realize 
that no people will readily accept any form of coercion so long as they 
believe that the status quo is wrong and that the revision of unjust 
treaties by legal, peaceful processes is unattainable. It is only fair to 
quote his own words on this most important matter: 

“The coercive sanctions proponents set up the peace of the world as 
their end-all and be-all; it is their absolute, their standard. With cogency, 
they argue that unless an attempt is made to restrain a nation through 
threat of international peace action, there is likely to be war or wide 
spread use of force, and that even if force sanctions do lead to war in- 
volving whole peoples vs. whole peoples, conflict would be inevitable 
anyway since nations would resist attempts by any other states to dom- 
inate them. An answer to such reasoning is not easy, but the assault 
upon this fortress of logic may be directed at its foundation. The funda- 
mental premise of the security logicians is that the peace of the world, 
namely, the status quo, is something to be preserved at all costs and that 
the nation which violates it is the “‘criminal,” the aggressor.” It is that 
premise which is questioned. The tests of aggression, the means suggested 
to date for determining which state is right and which is wrong, and which 
merits community aid and which does not, are not sufficiently convincing. 
To brand a state as ‘‘criminal”’ because it violates a frontier or a treaty is 
to pass superficial judgment without going into the underlying racial 
and political factors, and to enter into these at the present time is to 
penetrate into an almost hopeless tangle of historic national greivances 
and psychoses. It is true that the existence of policemen helps to build 
up a sense of law and order, but originally before the policeman, there 
must be some consensus as to the kind and type of order desired. There 
must be agreement upon ends before a community capable of maintain- 
ing a police force can come into being. Looking at the veritable jungle 
land of world politics today, it does not seem either expedient or reason- 
able to set police forces operating until more ground is cleared, more 
thickets of national passion cut down, more chance to see what kind of 
system is going to emanate from present conditions. This absence of an 
international standard of justice as regards the fundamental pattern of 
world society is one of the basic reasons, whether conscious or not, why 
states are so reluctant to subscribe to police force plans. The tests of 
aggression appear too superficial, and the dislike of obliging oneself to 
participate in action taken on behalf of causes of whose rightness one is 
not so very sure is too intense, to permit much progress along the route 
of collective action. 

“Further, in any true community, sanctions in the form of police action 
are not the most decisive factor in securing obedience. The latter is de 
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pendent upon a will for the community which all the police in the world 
cannot inculcate. Order and obedience rest upon a foundation far more 
solid than that of clubs and bayonets. If the only way individuals can 
be kept in line is by threats of punishment, the community is extinct. 
Similarly, internationally, states will keep the peace when they want to. 
The creation of that desire on their part is far more important than the 
making of threats of punishment when it is not clear just why or when 
punishment is due. The desire for peace is dependent upon the kind of 
peace, and only time can tell what that will be. Sanctions are important 
after there is more of a community than exists among nations today; they 
are not the most essential ingredient in its composition. Sanctions were 
made not to run the community but to be run by it for community ends. 
Lacking the ends, how are very potent sanctions possible?” (pp. 215-218.) 

The foregoing extracts, which have not been unduly wrested from their 
context, may serve to suggest something of the stimulating quality of 
this book. It opens wide a vast field of exploration and investigation. It 
deals essentially with realities which must be faced honestly and fearlessly 
by all internationalists who are seeking to substitute peaceful means of 
attaining justice for war and less crude methods of coercion. It has sug- 
gested to my mind this basic definition of sanction: The ultimate author- 
ity of law, and hence the sanction of law, consists in its inherent reason- 
ableness, and, as in the physical world, in the inevitability of cause and 
effect. Relationships produce their inescapable results. The law that 
applies with inexorable logic to these relationships and consequences 
possesses per se its own compelling sanction which is independent of the 
penalties imposed by the state. A penalty which does not possess this 
intrinsic sanction is of slight value. The whole system of international 
justice and peace would seem to depend ultimately upon such a sanction. 

It seems to be the unpleasant function of a reviewer, partly to prove 
the meticulous care with which he has read a book, to point out minor 
errors. This excellent volume has an unfortunate number of blemishes in 
the form of typographical errors of an egregious sort due to careless read- 
ing of proof; though, in all fairness, such slips as references to Sir Robert 
Cecil, and the Battle of the Claudine Forks can hardly be classified as 
merely typographical. 

Puitip MarsHALL Brown. 
Princeton University. 


Tariff Retaliation; Repercussions of the Hawley-Smoot Bill. By Joszru 
M. Jonzs, Jr. (Philadelphia: University of Pennsylvania Press. 1934. 
Pp. x, 352.) 


As a case history of the extent and methods of modern economic war- 
fare, this book is of first-rate importance. While, as the sub-title indicates, 
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Mr. Jones’ prime purpose in his two years of research abroad was to 
study the foreign repercussions to the Hawley-Smoot tariff, his completed 
volume is really much broader in scope, providing a lucid and graphic 
analysis of the operation of the forces which in the countries studied 
(Spain, Italy, France, Austria, England, Switzerland, and Canada) have 
pushed commercial policies toward economic nationalism. It is a devastat- 
ing and uncomfortable picture, and one which will give little cheer to 
those who minimize the importance of reviving international trade. 

Nor, for that matter, will it give cheer to those who have believed in 
the infallibility of Republican party tariff policy. The author’s indictment 
is scathing, not because he has developed a flair for invective, but because 
the materials which he has assembled speak eloquently enough for them- 
selves. Raising tariff walls when the world’s interests—and our own— 
demanded that they be lowered, we have fought to retain foreign markets 
by stressing our right to an unconditional most-favored-nation status, 
and we have conceded in return only an ‘“‘equality of negation” which is 
an indefensible abuse of our sovereign rights. Mr. Jones is not impressed 
by the various devices—the flexible clause, the penalty provisions, the 
Tariff Commission—by which the inflexibility of our past tariff system 
has allegedly been mitigated. In practice, they have all been worse than 
useless. 

The actual cases of retaliation have been carefully studied. In each 
country, the analysis has gone beyond a collection of officially announced 
retaliatory measures and the resulting statistics on our export decline. 
The author has talked with agents for American products, has canvassed 
the press, and has looked into the propaganda of domestic and other 
foreign manufacturers who very properly seized upon the American tariff 
as a convenient weapon with which to destroy established American 
markets. This study of unofficial and semi-official methods of retaliation 
by pressure brought to bear upon the potential purchasers of American 
goods is exceptionally well done. 

Any solution for the impasse into which our tariff policy has helped 
to lead us is admittedly difficult. Mr. Jones believes, with Secretary Wal- 
lace, that we should end our vacillation and decide upon a definite course 
of nationalism or internationalism. To achieve the latter or, failing that, 
a middle course, we must extend the practice of negotiated reciprocal 
tariffs through which we may speed a return of confidence in the uncon- 
ditional most-favored-nation clause. Since the use of this clause is not 
inconsistent with tariff bargaining, American support, honestly directed, 
may redeem its lost prestige and restore it to good standing in internation- 
al practice. 

In general, Congress may “indicate... the lines which American 
tariff policy shall follow,’ but should then “voluntarily relinquish to 
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the President and his executive departments the difficult task of setting 
tariff rates for the best interests of the whole nation.” This is admittedly 
Utopian, but no one can seriously challenge the author’s contention that 
American leadership in the field of commercial policy cannot be exercised 
intelligently under our present archaic practice whereby the many per- 
mit themselves to be exploited for the benefit of the few. 


Grayson L. Kirx. 
University of Wisconsin. 


Australia in the World Crisis, 1929-1933. By Douauas CopLanp. (New 
York: The Macmillan Company. 1934. Pp. xii, 212.) 


An Introduction to Some Problems of Australian Federalism. By KENNETH 
O. WaRNER. University of Washington Publications in the Social 
Sciences, Vol. 9, pp. 1-312. (Seattle: University of Washington Press. 
1933. Pp. xi, 312.) 


The strain upon governmental institutions everywhere, during the 
economic crises of the past five years, has brought to the foreground prob- 
lems relating to the allocation of functions and financial burdens among 
governmental units. This has been especially true of federal states, so 
that these two discussions of recent Australian experience are of immedi- 
ate interest to American students. Professor Copland’s volume comprises 
the eight Alfred Marshall lectures which he delivered at the University 
of Cambridge during the autumn of 1933. In published form, they have 
been fortified by the addition of ample footnotes, numerous charts and 
statistical tables throughout the text and in the appendix, and a useful 
chronological table of recent economic events in Australia. In this country, 
Professor Copland would be called a member of the “brain trust.”’ He 
is head of the department of commerce at the University of Melbourne, 
the author of numerous works on contemporary Australian economic 
problems, and has served on the principal committees (notably that 
bearing his name) which have made investigations and recommendations 
during their period of readjustment. Thus he has had exceptional oppor- 
tunities to explore the various aspects of his subject, and to determine 
the factors which are most important in presenting it to his audience. 
The result is an extremely lucid and well-organized discussion of the 
salient elements in the Australian situation, and the successive policies 
invoked to deal with them. 

As Professor Copland points out, the advent of the depression in Aus- 
tralia was signalized by a sudden drop in export prices and in capital 
imports. The consequent loss of national income was the central problem, 
and the distribution of this loss the fundamental condition of recovery. 
After a year and a half of reliance upon expediency, the country rejected 
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both whole-hearted deflation and inflation, and sought a judicious com. 
bination of these two policies. The middle-ground philosophy, as get 
forth by various committees of economists, endeavors to restore economic 
equilibrium by lifting the burden of loss from export producers, and to 
attain budget equilibrium by economies and restoration of money in- 
come. The main features have been a reduction of ten per cent in govern. 
ment costs, real wages, and fixed charges, a measure of currency deprecia- 
tion, and the expansion of central bank credit. Despite the decentralized 
constitutional system, and the opposition of organized economic inter- 
ests, powerful elements of flexibility were contributed to the economie 
structure by certain institutions of central control which had been de 
veloped, notably the Loan Council, the Commonwealth Bank, and the 
Arbitration Court. The first of these is of particular interest to students 
of federalism. The Loan Council was the corollary of the financial agree- 
ment of 1927 between the Commonwealth and the states (implemented 
by a constitutional amendment and supplementary legislation by the 
several governments). Through its control over the borrowing powers of 
the seven governments, it became, in a period of deficits, the central 
budgetary authority, and the channel through which the Commonwealth 
Bank could influence financial policy. As regards refunding, Australia 
boldly took the stand that, since the actual meaning of the contract had 
been altered by rapid economic changes, interference with contract was 
itself an integral element in a constructive policy. In general, Professor 
Copland looks to improved trade relations with the Far East; he expects 
a continuance of the lowered standard of living, is skeptical of govern- 
ment interference with free enterprise, and deprecates reliance upon high 
protection. 

Despite its title, Professor Warner’s study is essentially descriptive. 
The first part deals with the relations of the several branches of the fed- 
eral and state governments in general—constituent, legislative, adminis- 
trative, and judicial—and also includes a chapter on questions concerning 
the government railways. The second part of the work is devoted to the 
main objective of the study, Commonwealth-state financial relation- 
ships—the constitutional bases, federal assistance to states, relations 
with state banks, questions of taxation, and the effects of the tariff. The 
author has assiduously explored the data upon the multifarious aspects 
of his subject, and undertaken a great deal of detailed analysis. An ex- 
cellent feature is the attention devoted to work-a-day administrative 
questions and relationships, not merely to constitutional foundations. 
The main body of the study is carried down to 1930, but subsequent 
developments are sketched rapidly in an appendix. Perhaps the main 
shortcoming is the failure, relatively, in organizing the material, to make 
the salient factors and problems stand out clearly enough from the back- 
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ground of detail, and to interpret upon broader lines. Moreover, federa- 
tions are bundles of political compromises, and underlying political forces 
condition constitutional issues and developments. In the present juncture 
in Australia, these factors might perhaps have been accorded more 
emphasis, despite the point of view from which the study was under- 
taken. 


A. Gorpon Dewey. 
Union College. 


The Coming American Revolution. By Groner Soup. (New York: The 
Macmillan Company. 1934. Pp. 314.) 


In this book, Mr. Soule defines revolution as not a sudden violent 
political overturn, but a single cycle in a long evolutionary process. It 
reaches a climax when a new class achieving power must defend its gains 
by force. The Puritan, American, French, and Russian revolutions are 
cited as examples. 

There follow the two best sections of the book. The first deals with 
changes in our economic structure—machines and the increased pro- 
ductivity of labor; production for mass consumption in a system which 
tends proportionately to reduce mass purchasing power; concentration 
of control; the development of rigidities such as the debt structure, com- 
modities with inelastic demands, etc. The second deals with the crisis: 
it points out the relative unimportance of the money controversy; makes 
an analysis of Hooverism—a class phenomenon of which Hoover was 
merely the public representative; analyzes the New Deal—the failure 
to reform the banking system fundamentally, the deflation of wages 
while maintaining interest, the establishing of codes drafted by and 
for employers, enacting social legislation without adequate enforce- 
ment machinery, and the rise of the white-collar and professional class. 

Mr. Soule concludes with, in his own words, “speculative guesses.” 
They are: there is likely to be a business revival in the midst of industrial 
and social depression; a social-reform movement is the usual concomitant 
of the twilight of capitalism; Communism has neither power nor momen- 
tum in the American social order; the materials of Fascism are abundant 
(aggressive labor activity will likely turn our present economic Fascism 
into a definite political form); and finally: “Just as feudalism was com- 
pelled in the end to give way to the rise of the middle classes and capital- 
ism, so capitalism must in the end give way to the rise of the working 
classes and Socialism.” 

Social prediction must rest upon a correct and accurate analysis of 
the factors determining the flow of events. Mr. Soule’s analysis is ex- 
cellent, but not altogether accurate and not complete. The revolutions 
which he describes as the rise of the commercial and industrial classes 


0 
ts 
d 
he 
of | 
al 
th | 
ia | 
ad 
ras 
ts 
m- 
gh 
re, 
d- 
Lis- 
he 
on- 
he 
cts 
ex- 
ive 
ns. 
ent 
ain 
ake | i 
ck- | 


946 THE AMERICAN POLITICAL SCIENCE REVIEW 


to power are not comparable with the Russian revolution in the senge 
of following the formula which Mr. Soule develops for revolutions: the 
crumbling of one class accompanied by the rise to power of another, 
climaxed by a brief violent struggle as the balance of power shifts. Cer. 
tainly the coming into power of the present Russian rulers is a phenome. 
non vastly different from the seizure of power by the commercial and 
industrial classes. In this same connection, it may be doubted whether 
the white-collar and professional class, which Mr. Soule so often men- 
tions, is the prospective candidate to take power from the capitalists, 

A second, and more important, point is that Mr. Soule has almost 
entirely omitted an analytical consideration of social psychology. I be 
lieve this to be of fundamental importance, because such movements as, 
for example, the consumers’ coédperative movement, or any genuine form 
of Socialism, require a good deal of esprit de corps. With the decline of 
trade unionism and the rise of the industrial union, the need for which 
mechanized industry is making plain, it becomes increasingly difficult 
to organize the mass of men for coherent and unified action over a long 
period of time. Practically every analysis of the decline of Rome refers 
to this aspect of social psychology—the lack of dynamic for any popular 
movement to overcome the weight of the military and the bureaucracy 
—both of which factors are receiving increasing employment under the 
New Deal. There is the suspicion that the coming American revolution 
may consist of long decades of administrative turmoil under the tutelage 
of an autocratic politics, the handmaiden of an equally autocratic capital- 
ism whose dynamic virulence will have declined, but whose petrified 
forms will long determine the general outlines of our society. 


HARVEY PINNEY. 
New York University. 


A History of the Vice-Presidency of the United States. By Louis CLINTON 
Harcu. Revised and edited by Earl L. Shoup. (New York: The Amer- 
can Historical Society, Inc. 1934. Pp. viii, 437.) 


This book is an elaborate and detailed historical exposition of the polit- 
ical events which have surrounded one of the nation’s most obscure offices, 
and represents the first comprehensive attempt ever made to bring to 
light the many and varied experiences of the ‘“‘shadowy creatures” who 
have humbly performed the functions of this ‘‘ill-conceived”’ office. The 
study was begun by the late Dr. Louis Clinton Hatch in 1927, and was 
unfinished at the time of his death in 1931. The type-written manuscript 
was taken over by Professor Shoup, and although handicapped by the 
unavailability of the author’s original notes and long-hand text, Professor 
Shoup revised and edited the textual matter and completed several of 
the unfinished concluding chapters. 
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The subject-matter is presented in two parts, the chapters in Part I 
dealing with the origin of the vice-presidency; the vice-presidential oath 
and inauguration; the varied relations between the several presidents 
and their “heirs apparent’’; the succession to the presidency; the social 
and ceremonial duties of a vice-president; and his réle as presiding officer 
of the Senate. In developing these topics, the authors apparently gath- 
ered bits of information scattered here and there over the whole period 
of our national history, and carefully pieced them together to form an 
interesting story never before told. 

The second and major part of the work is an account of vice-presidential 
nominations and elections, chronologically arranged, and somewhat 
resembling in method of treatment Edward Stanwood’s History of the 
Presidency. The forces responsible for the nomination of certain persons 
as the vice-presidential candidates of the several political parties, to- 
gether with a short characterization of each candidate, popular reaction 
to the nominations, and accounts of the various campaigns and elections 
are clearly and ably presented. 

In concluding their study, the authors point out that in general the 
vice-presidency has worked “true to the plan” of the framers in that it 
has provided ‘‘a succession to the executive leadership of the nation 
... free of legal doubt, and prompt and automatic in operation.” As to 
the records of the six vice-presidents who have actually succeeded to 
the presidency, it is observed that their executive abilities ‘struck about 
an average for the office,” with “one administration [that of Andrew 
Johnson] representing the extreme of ineffectiveness, another [that of 
Theodore Roosevelt] standing among the ablest, and four [those of Tyler, 
Fillmore, Arthur, and Coolidge] thrown in with the colorless mediocre.” 
It is suggested further that “greater care on the part of party managers 
in the choosing of vice-presidential candidates is needed.’’ However, 80 
long as “the nomination is only a pawn in the winning of a doubtful 
state,” it seems unlikely that nominating practices will be improved 
until we abandon our outworn electoral system for “some form of direct 
popular election. .. .” 

Taken as a whole, the volume contains a vast amount of historical 
information, and is a useful and welcome addition to the scanty published 
materials dealing with the subject. In this sense, it is a real contribution. 
However, the study fails to present any new constructive proposals for 
remodelling or improving the office of the vice-president. Perhaps its 
value as an historical study is somewhat lessened by the fact that although 
there are a few scattered footnotes, no bibliography is furnished to indi- 
cate the nature of the source materials used. From occasional references 
in the text, it appears that the chief sources were the biographies and 
letters of the presidents and vice-presidents and their contemporaries, 
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and newspapers and magazines. There are few references to indicate 
whether the writers made any extensive use of the Congressional docu- 
ments in dealing with the relations between the vice-president and the 
Senate, or of the official proceedings of the several party conventions in 
discussing the nominations of the vice-presidents. 

Although the reviewer believes that this is an exhaustive and thorough 
study, it is suggested, without intending to detract from the excellence 
of the study itself, that most of the information presented has little prac- 
tical significance. One may close the covers of the volume in perfect har- 
mony with the opinion of Woodrow Wilson that the ‘‘chief embarrass. 
ment’’ in discussing the vice-presidency is “that in explaining how little 
there is to be said about it one has evidently said all there is to say.” 


L. 
University of Illinois. 


Election Administration in the United States. By Josrpu P. Harris. (Wash- 
ington: Brookings Institution. 1934. Pp. xi, 453.) 


In a democratic state, the electoral process is, of course, of central 
importance. Dr. Harris made a notable contribution to the better under- 
standing of this process by his Registration of Voters in the United States, 
published five years ago. On the same generous scale, his present work is 
an even more valuable contribution. After all, registration is a prelimi- 
nary; the election’s the thing. 

Overhead organization and the rank and file of election officials, the 
conduct of elections, ballots, voting machines, absent voting, the canvass, 
recounts, and election costs are the principal topics discussed by Dr. 
Harris. From a picaresque point of view, the most interesting of his chap- 
ters is that devoted to election frauds in which, as usual, Philadelphia 
ballot-box stuffers are given stellar réles. A Model Election Adminis 
tration System, previously published as a committee report of the Nation- 
al Municipal League, is also reproduced. From the practical point of 
view, it is the most important chapter in the book. A brief discussion of 
election statistics in the United States completes the volume. 

Dr. Harris has handled the immense documentary material of his 
subject, including the election laws of our forty-eight commonwealths, 
with consummate skill. In addition to legal texts, he has drawn largely 
upon actual observation, also from conversations with election officials, 
members of reform organizations, and well informed citizens, and finally 
from books, pamphlets, periodicals, and newspapers. Just as the publica 
tion of his study of registration procedure was followed by numerous 
improvements in that field, it is not too much to hope that the present 
volume will become an arsenal of facts, arguments, and definite reform 
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proposals for all interested in the betterment of our election adminis- 
tration. 

There is nothing hypercritical in the attitude of Dr. Harris toward 
American elections in general. Frank as he is with regard to certain per- 
sistent evils, his discussion as a whole does not give aid and comfort to 
those advocates of dictatorship who cannot mention a popular vote with- 
out frothing at the mouth. On the other hand, all improvements made in 
our election procedure are duly noted, in particular the elimination since 
1900 of violence and, to a less degree, of fraud. As to the debit side of 
the ledger, full but not alarmist treatment is given to our badly organized 
election system, cluttered up with legislative antiques and manned by 
an inferior personnel—hence a system that, especially with our too nu- 
merous elections, is excessively costly and, except where voting machines 
are used, much less accurate than is desirable. 

Perhaps Dr. Harris bears down a bit too heavily on the last-mentioned 
point. No doubt bank clerks are far more accurate than polling clerks. 
There are several fairly obvious reasons why this is the case. On the other 
hand, many banks have not been conspicuously successful of recent years 
in repaying depositors the sums so neatly and exactly set down in pass- 
books. And despite all the evils of election procedure, there is much more 
popular confidence in it than there was in the banks of the United States 
until deposits were guaranteed by the action of popularly elected govern- 
mental authorities. 

Substitution of filing fees for direct primary petitions is objectionable 
from the point of view of minority parties. Without ever electing a candi- 
date, the latter make valuable contributions to our national life. Nor 
during a considerable experience with the circulation of nominating 
petitions has the present writer discovered that the average person will 
usually sign anything placed before him. 

In his final chapter, Dr. Harris observes that “elections, which are 
the basis of our many governments, are important enough to warrant 
the publication of systematic, orderly, regular, and complete statistics.” 
Many a student has made a similar remark, perhaps in shorter and uglier 
words, as he has leafed through the very defective compilations of news- 
paper almanacs. Why should not the American Political Science Associa- 
tion appoint a committee to push the detailed plan which accompanies 
this valuable suggestion, not only at our state capitals, but also at Wash- 
ington? Perhaps in time our national government may produce a statis- 
tical treatise as creditable as F. Giovanoli’s Statistik der Nationalrats- 
wahlen, published by the Swiss federation in 1929. 


Rosert C. BrRooxs. 
Swarthmore College. 
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City Government in the United States. By Coartes M. Kneter. (New York: 
Harper and Brothers. 1934. Pp. vii, 482.) 


Professor Kneier’s text on municipal government follows the conven- 
tional scope and arrangement found in similar texts by Munro, Ander- 
son, Reed, Macdonald, and others. It is designed to meet the needs of 
the college undergraduate in the first course in municipal government. 
It does not deal with the functions or activities of cities, but is confined 
to such topics as the growth of cities, the relations of the city to the state, 
municipal elections and politics, forms of government, and civil service. 

There are, however, several chapters dealing with topics usually dis- 
cussed only briefly and incidentally in similar texts, such as urban rep- 
resentation in state legislatures, the relation of cities to the national 
government, and public opinion. The problem of state administrative 
supervision over cities, of particular interest today, is well set forth in 
a special chapter, which covers the recent developments in this con- 
nection. 

Hight chapters are devoted to suffrage, elections, nominations, and the 
other political aspects of city government. The author states that the 
text is designed to present the government of American cities as a problem 
in democracy. One wonders whether such extended treatment does not 
constitute an undue duplication of other courses, e.g., on political parties 
and on state and national government. Perhaps some duplication is 
unavoidable as long as political science courses dealing with geographical 
units of government are offered, but it would seem preferable to reduce 
this duplication by minimizing or omitting those topics which are treated 
in other courses. The fundamental solution awaits the reorganization of 
political science courses along functional or subject lines. 

The text under review is especially well documented. The author not 
only cites very extensive sources in the footnotes, but presents many 
terse quotations, particularly to indicate different points of view. The 
references are up to date, and particular attention is given to recent 
events. 

Several minor criticisms may be offered. Two chapter titles are some- 
what misleading. The second chapter, on ‘The Political Consequences 
of Urbanization,” really deals only with the increase in the cost of city 
government, and the chapter on ‘Administrative Organization” is de- 
voted almost entirely to civil service. More than half of the chapter on 
city councils is devoted to proportional representation, which would 
hardly seem warranted in view of the fact that only three cities in the 
United States use P. R. The author presents an amazingly large amount 
of factual detail, much of which deals with subjects constantly changing, 
and hence inaccuracies are inevitable. For example, the table on p. 188, 
showing the frequency of registration in the largest cities in the country, 
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is quite out of date, many states having recently adopted permanent 
registration. 

The student, or general reader, will find this book well adapted to 
acquaint him with the important problems of municipal government. 
It is superior in several regards to the other excellent texts dealing with 
the same subject, particularly in its wealth of factual information, its 
copious references to source materials in the footnotes, its extended treat- 
ment of recent developments, and its impartial and scholarly treatment 
of controversial issues. 


Josery P. Harris. 
University of Washington. 


The General Welfare Clause; A Study of the Power of Congress under the 
Constitution of the United States. By James Francis Lawson. (Wash- 
ington: The Congressional Press. 1934. Pp. 388.) 


This is the second printing of a volume which was privately printed 
and originally issued in 1926. In the preface to the second printing, the 
author explains that it is ‘the outgrowth of more than fifteen years of 
experience in legal work for the United States.’”’ His thesis is that the 
power granted the Congress in Article I, Section 8, “to lay and collect 
taxes, duties, imports and excises, to pay the debts and provide for the 
common defense and general welfare of the United States; .. .,’”’ is what 
it purports to be, i.e., ‘“‘a general grant of unlimited power to be utilized 
by Congress in its own discretion for the common defense and general 
welfare of the United States.’”” Mr. Lawson boldly asserts that judicial 
decisions to the contrary are mostly obiter dicta. He looks upon the doc- 
trine of “limited government” as erroneous and fraught with danger to 
the American people, and declares that ‘“‘the sole rule of construction 
adduced to uphold it is rejected by the Court in dealing with its own grant 
and with the executive power.” 

The author devotes a long chapter to the proceedings of the Constitu- 
tional Convention of 1787, particularly as preserved in Madison’s Notes, 
and reaches the conclusion that ‘‘no fair-minded student of these records 
can conclude that this clause [the general welfare clause] came into the 
Constitution as a meaningless generality, or as a limitation upon the 
taxing power.”’ He answers the Tenth Amendment by saying: “If the 
power to provide for the general welfare is expressed in the first of the 
enumerated powers, and not excluded by any other clause, it is a dele- 
gated power, unaffected by the Tenth Amendment.” He declares that 
“the powers of Congress are largely concurrent with those of the states, 
and are given in full expectation that they will be called into operation 
only after failure of state legislation to accomplish the objects for which 
the powers are designed.” 
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Although the author does not specifically mention the ‘““New Deal” 
legislation, he appears to have it in mind in his preface, when he says 
that since the first printing, ‘‘the people of the country have with sur. 
prising unanimity turned to the federal government for relief from econ- 
omic ills, in a movement so momentous as to be revolutionary, and go 
determined as to outlast any emergency.” ‘““New Dealers,” grasping for 
constitutional straws to support their aims, will find much comfort in 
the author’s logic and in the voluminous citations and quotations which 
he has amassed to sustain his thesis. Perhaps the fears of Elbridge Gerry, 
Luther Martin, and George Mason that the federal government under the 
Constitution would be able to do as it pleased are about to be realized 
under a new interpretation of the general welfare clause. 


Frank E. Horacx. 
State University of Iowa. 


The Sales Tax in the American States. By Cant SHouP AND StaFF Assoct- 
ATES, under the direction of Robert M. Haig. (New York: Columbia 
University Press. 1934. Pp. xxv, 833.) 


Perhaps the most obvious characteristic of this work by Professor 
Shoup and his associates is its timeliness. The second is its failure to be 
up to date. The former arises from the character of the undertaking; 
the latter not from carelessness on the part of the authors, but from the 
nature of the subject-matter with which the investigation is concerned. 
There has been so much gross sales tax legislation recently that, although 
this volume appears to have been revised after being set up, it fails to 
include a considerable volume of sales tax history of the present calendar 
year. 

The study resulted from a grant made by the Rockefeller Foundation 
for the purpose of outlining the growth of the sales-tax movement and 
of analyzing some of its results. The group of scholars to which the study 
was entrusted has done a magnificent job, and it may be said that the 
$28,000 devoted to the investigation has purchased at least as much as 
could reasonably have been expected. 

Part I, comprising the first one hundred pages of the volume, consti- 
tutes a summary of the results of the entire study, made by Professor 
Shoup. From the point of view of one interested in the results of the in- 
vestigation, as distinguished from the research student concerned with 
both findings and methodology on the one hand and the administrator 
who needs details on the other, this first part constitutes a sufficiently 
full statement. In the last chapter of this summary (pp. 100-108 inclu- 
sive), Professor Shoup has indicated his own evaluation of the state gross 
sales tax in explicit terms. In this conclusion, Professor Haig, under 
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whose general direction the investigation was conducted, concurs (p. vii). 

Among other things, Professor Shoup says: “In common with most 
professional students of taxation in this country, the writer has had an 
unfavorable opinion of the sales tax, although he has not believed it 
to be by any means unworkable or impracticable with respect to raising 
considerable amounts of revenue. The results of the present study have 
caused him to favor the tax even less than before, chiefly because of 
the indications found with respect to the distribution of its burden. As 
an emergency source of revenue, the tax has the undeniable advantage 
of yielding a certain amount of money quickly; but it is not the only 
tax possessing this virtue. It should not be difficult for the professional 
student, though removed from the immediate arena of contest, to 
sympathize with the actions of legislators and others in many states 
who have been trapped by constitutional limitations on the taxing power 
and by the threats of articulate and powerful groups who would be in- 
jured by resort to forms of emergency revenue other than the sales tax. 
Nevertheless, in the writer’s opinion, the sales tax as an emergency 
form of revenue, and certainly as a permanent part of any state’s tax 
system, marks an unnecessary and backward step in taxation” (pp. 107- 
108). 

Part II (pp. 111-317 inclusive) constitutes a brief summary of the 
factual material bearing on the development of the sales-tax issue in 
each of the states which, prior to about November, 1933, had developed 
a strong gross sales tax movement, whether a statute had been enacted 
or not. Each of these discussions follows a uniform plan of presentation. 
After a brief introductory statement, there is an outline of the develop- 
ment of the fiscal situation since 1929, followed by a consideration of the 
development of the sales-tax issue as such. The general outline of these 
statements appears to be surprisingly accurate, although some errors of 
detail have been noted. The discussions are based on field work done by 
members of the staff. In the case of each state concerned, the plan of 
study has been to discuss the matter fully with several individuals com- 
petent to represent all shades of opinion. 

From the point of view of research methodology, the most interesting 
part of the study is Part III. Here an attempt is made to apply the census 
method, for example to ascertaining business policy toward shifting, to 
ascertaining the influence of administrative propaganda, to learning of 
the adjustment to the tax by alteration of business methods, to discover- 
ing incidental burdens imposed by the tax, and to understanding the 
attitude of various economic groups toward the tax. In applying this 
method, the authors have selected a generous sample in each of three 
states—New York, rate one per cent; Illinois, rate two per cent; and 
Michigan, rate three per cent. In the main, the results of the canvass are 
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essentially what the tax student would expect. For instance, it appears 
clearly that shifting is more successful at a rate of three per cent than at 
a lower rate; likewise it is apparent that merchants are not interested in 
having higher rates in order more successfully to shift the tax. 

The fourth section of the report deals with legal issues in state sales 
taxation. This discussion is very much less academic than such discus- 
sions usually prove to be. It deals directly with problems relating to the 
administration of the tax as well as to the larger constitutional issues 
involved. However, matters of making regulations are more emphasized 
than problems of constitutional theory, such as the application of the 
interstate commerce clause. 

The appendices include useful discussions of methodology, a discrim- 
inating analysis in some detail of fiscal developments in the states con- 
cerned since 1929, and samples of the questionnaires used in the statistical 
investigations. There is also a good index which will facilitate use of the 
report by administrators and, it is to be hoped, legislators. 


James W. Martin. 
University of Kentucky. 


The Quest for Security. By I. M. Rustnow. (New York: Henry Holt and 
Company. 1934. Pp. 638.) 


This is an attempt to put in popular form the case for industrial and 
automobile accident compensation, health insurance, old age pensions, 
unemployment insurance, and survivor’s insurance. In the author's 
opinion, the New Deal will fall far short of its promise unless it gives the 
American people greater security through social insurance. Mr. Rubinow 
has been a close student of social insurance for many years and is well 
supplied with both information and argument. 

A few of the author’s views on unemployment insurance may here be 
presented and commented upon. Mr. Rubinow is a vigorous proponent 
of unemployment insurance—European model—as a solution of the 
unemployment problem. He is skeptical of public works and ‘‘make work” 
as a solution because these proposed remedies are “too expensive.” They 
involve large expenditure for materials and payment of wages on a scale 
much more generous than the payments contemplated by either insurance 
or relief. 

The system of plant reserves provided by the Wisconsin unemploy- 
ment compensation act is, we are told, weak and unsatisfactory. Its 
main purpose, says the author, is prevention of unemployment, and pre- 
vention is possible only to a very limited extent. Both employees and 
government should contribute to the insurance fund, and above all, 
funds should be pooled so that their full strength will be available to 
alleviate any unemployment, no matter where it occurs. 
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Concerning the first conclusion, many will feel that insufficient weight 
is given to the wealth which idle employees might produce if properly 
set to work. Particularly if we are in for as much chronic unemployment 
as many believe, wise government expenditures to give people work 
may be good economy. 

The Wisconsin law, in the reviewer’s opinion, was not enacted mainly 
as a device for preventing unemployment. At least two other purposes 
were equally present. One was to compensate unemployment and the 
other was to make unemployment (within reasonable limits) an industrial 
cost to be paid for by the consumer of goods in the production of which 
unemployment is involved. The author entirely ignores the last purpose. 
It seems entirely reasonable to assess a certain amount of the cost of 
unemployment to the industry in which it occurs. Beyond that, unem- 
ployment is a public problem and may be paid for by insurance or relief 
or in other ways. Thus the Wisconsin law appears to the reviewer to 
establish a sound principle and not to lead “into a blind alley from which 
many steps may have to be retraced.” 

This book deals with many controversial subjects and the general 
reader will probably disagree with the author at many points. But it is 
a very able and scholarly treatise by a thoroughly social-minded author 
upon an extremely important and timely subject. It deserves to be wide- 
ly read. 


M. GRovEs. 
University of Wisconsin. 


Conclusions and Recommendations; Report of the Commission on the Social 


Studies. A. C. Krny, CHAIRMAN (New York: Charles Scribner’s Sons. 
1934. Pp. xi, 168.) 


Civic Education in the United States. By CHARLES E. Merriam. (New York: 
Charles Scribner’s Sons. 1934. Pp. xxii, 196.) 


On the pedagogical side, there will be little criticism of the findings 
of the Commission on the Social Sciences except from sectarians whose 
toes have been trodden upon. Most teachers in this field share the skep- 
ticism of the Commission concerning various new forms of tests now wide- 
ly advertised and employed; they also share its preference for content 
over methodology; finally, they will be inclined to agree that sundry 
schemes of “pedagogical prestidigitation,” e.g., the unit method, the 
correlation method, the radiation method, the fusion method, the con- 
comitant method, the dioptric method, and the penetralia method, are 
empty formalisms. On the other hand, the ideal status of the teacher as 
portrayed by the Commission, with its freedom of teaching, membership 
in an active national professional organization, participation in public 
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service, adequate income, and higher social respect, will, of course, meet 
with the unanimous approval of all those immediately concerned. 

Most teaching is directed to the oncoming generation; it is therefore 
a form of present production for future use. In static periods, forecasts 
are not essential to the success of the process; in times of crisis and de. 
pression, such forecasts are difficult to make, certain to arouse contro. 
versy. In its fatidical réle, the Commission on the Social Sciences jg 
neither dogmatic nor pessimistic. Fundamentally, it is convinced that 
the day of acquisitive individualism is passing, to be succeeded by an 
era of ever wider measures of planning and control. While highly general, 
this conclusion is nevertheless calculated to annoy many still-surviving 
conservatives—see the current Literary Digest poll. Neither is it specific 
enough to satisfy many hopeful radicals. In addition, the Commission is 
against narrow intolerant nationalism, aggressive predatory imperialism, 
racial and religious prejudices; it is for American democracy and liberty, 
freedom of thought and inquiry, educational opportunity equal to all. 
These, of course, are high ideals; also they are so broad as to require 
much more detailed statement than the brief compass of the Report 
permits. Each of them is certain to be opposed by large and powerful 
groups. As a whole, they are consistent, except that thus far the success 
of planning and control under conditions of democracy and liberty re- 
mains to be proved. 

For a future other than that conceived by the Commission—if, for 
example, we are doomed to dictatorship—the education it proposes would 
be a tragic preparation for the young. Rather, they should devote then- 
selves to athletics and military training, be fed with propaganda, and 
taught to obey implicitly orders from above, with resulting complete 
atrophy of their intellects. In spite of doubts and opposition, however, 
the program of the Commission deserves strong general support. That 
it can be criticized effectively as to details, the reservations made by 
one of the members sufficiently show. Four members declined to sign 
the Report; it is to be regretted that they did not submit dissenting 
opinions. 

Professor Merriam holds much the same view of the impending crisis 
as the Commission on the Social Sciences; however, he seems rather 
more inclined to believe in “a brilliant future lying within the grasp 
of mankind.” He also adheres to democracy as “a way of life as well 
as a form of government.” While both books are largely concerned with 
general goals, the teacher will find a much greater number of helpful de 
tailed suggestions in the Civic Education. Professor Merriam has sue 
ceeded admirably in bringing his experience, not only in the lecture-room 
but even more largely in public office, to bear upon his subject. He pre 
sents the probable policies of the near future in rather greater detail and 
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flexibility. In reading the Report of the Commission one has the feeling 
that too much attention is concentrated upon the process of education 
alone; on the other hand, Professor Merriam notes to an almost bewilder- 
ing degree competing agencies, notably the family, the church, the polit- 
ical party, and various social, occupational, and cultural groups, also 
such influences as literature, press, screen, symbolism, traditions, ideol- 
ogies, and flaming personalities. In this part of the work he has used 
effectively the findings presented in the series of studies devoted to 
the making of citizens in several of the principal countries of the world. 

In their wider implications as to the politics of the immediate future, 
these two books will be of interest to students of the social sciences gen- 
erally. Of course they make a direct professional appeal to all teachers 
in this field. It would seem decidedly worth while to procure from the 
latter detailed comment regarding the practical application in the class- 
room of the many suggestions made in the two studies. 


Rosert C. Brooks. 
Swarthmore College. 


Planning the Modern State; An Introduction to the Problem of Political 
and Administrative Reorganization. By F. A. Buanp. (Sydney: Angus 
and Robertson. 1934. Pp. xi, 230.) 


This stimulating volume comes from the pen of one of the best-known 
students of public administration in the commonwealth of Australia, 
and is, in a way, a sequel to an earlier book, Shadows and Realities of 
Government, by the same author. The book comprises a course of lectures, 
delivered in Sydney, with the purpose of explaining the more recent 
trends of opinion upon the problems of government. It is significant to 
observe that these problems are almost completely of an administrative 
rather than a political nature. 

In one chapter of the book, the author discusses certain problems of 
law-making in the twentieth century; and then he proceeds to deal with 
such issues as: Is the New Despotism Inevitable?, The Problem of Official 
Independence, Public Service Personnel, and The Government as En- 
trepreneur. 

Although the book is written from the point of view of an Australian, 
and more broadly from an English point of view, the problems which 
Professor Bland raises and the analysis which he presents have a universal 
interest and application. In the light of American institutions, it is in- 
teresting to note that the author urges more local government, a position 
which is clearly understood in the light of the historical Australian de- 
velopment. One aspect of his plea for more local government is based 
upon a demand for a police force independent of the state or national 
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authority. Professor Bland says: ‘‘People as a whole, equally with the 
government, are interested in the preservation of law and order—and 
they will tend to gain more from an upright police force independently 
controlled than they will from one which acts only at the discretion and 
under the control of a minister of the Crown.” Professor Bland fears lest 
the police come to be regarded as a corps of janissaries. 

Presenting as it does fresh points of view on some universal problemas, 
with particular emphasis upon Australian experience, this volume should 
be found on the shelves of every student of public administration. 


LEONARD D. Waits. 
U. S. Civil Service Commission 


Washington, D. C. 


BRIEFER NOTICES 
AMERICAN GOVERNMENT—NATIONAL, STATE, AND LOCAL 


The American Year Book for 1933, edited by Albert Bushnell Hart and 
William M. Schuyler (American Year Book Corporation, pp. xxv, 1018), 
is of especial value because of the comprehensive survey which it con- 
tains of the national recovery program and of the various changes which 
have taken place in the federal, state, and local governments since March, 
1933. Professor Everett S. Brown, in an article on ‘‘The President and 
his Policies,” has summarized the messages, addresses, and other public 
statements and acts of President Roosevelt during the year 1933. Dr. 
George 8. C. Benson has contributed an analysis of the composition, pro- 
cedure, and work of the Seventy-third Congress, including not only the 
measures that were considered, but also the relations between the Presi- 
dent and Congress and the various investigations that were carried on. 
Professor Frederic A. Ogg discusses in greater detail the important laws 
enacted by Congress, including legislation on banking, currency and 
securities, emergency relief, agricultural legislation, the National Indus- 
trial Recovery Act, and railway coérdination. The organization and ac- 
tivities of the new administrative units which have been brought into 
being by the recovery program of the Roosevelt administration are ex- 
plained in detailed by Professor Lloyd M. Short. ““The Supreme Court 
and Constitutional Law,” by Professor Thomas Reed Powell, contains 4 
brief summary of the important decisions of the country’s highest tri- 
bunal, and also some interesting observations on the alignment of the 
various justices. Clinton Rogers Woodruff covers “The Federal Civil 
Service” and in doing so expresses the fear that the recovery program is 
threatened by the spoils system. There are also useful summaries of the 
personnel of Congress, and of the Administration, and a chronology of im- 
portant political events throughout the year. Like its predecessors, the 
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latest number of the Year Book includes, in addition to the parts on 
American political history and national government, the usual sections 
on international relations affecting the United States, state government, 
municipal government, territories, public utilities, defense, and arma- 
ments. The volume is not merely a compilation of facts; it contains inter- 
pretations of the important developments of the year by competent au- 
thorities. Every student and teacher of government is indebted to the 
editors of the Year Book for this valuable work of reference and to the 
generosity of Mr. Adolph S. Ochs which has made its publication possi- 
ble.—A. C. HANFORD. 


Labor Fact Book, II (International Publishers, pp. 222), issued by the 
Labor Research Association, is the second edition of a reference book 
giving “information about a wide variety of economic, social, and politi- 
cal matters... prepared primarily for those who use such material in 
connection with activity in the working class movement.”’ Expressed 
more bluntly, it is a campaign text-book for Communist and radical labor 
orators. Its value to students of the social sciences lies principally in this 
fact: they can get the Communist statement and interpretation of the 
developments of the depression period in an hour from this reference 
book, without having to listen to long soap-box orations or to wade through 
the voluminous literature and periodicals of the revolutionary labor 
movement. Plus this, the book has some value as a convenient repository 
of much important statistical information, although, unfortunately, the 
source of the information is seldom given. High points in the Communistic 
interpretation of the events of the depression period are indicated by the 
chapter and section headings and by key sentences. The depression is the 
“General Crisis of Capitalism;’” the New Deal, the “Capitalist Program 
for the Crisis.” ‘“Strike-breaking is one of the chief aims of the NRA; 
under the cover of demagogy, Roosevelt and the capitalists are paving 
the way for Fascism.”” The American Federation of Labor is a “‘racketeer- 
ing organization” which “fights industrial unionism” and has “helped to 
set up various strike-breaking boards under the NRA.” The railroad 
brotherhoods have sacrificed the interests of the railroad workers on every 
vital issue confronting them in recent years.” The Trade Union Unity 
League is“‘the acknowledged leader of the revolutionary trade union move- 
ment in the United States,” and approval is also given the ‘‘unemployed 
councils” and the independent (dual) unions. Special chapters are de- 
voted to Negroes and the farmers, whose situation is painted in such a 
light that they would appear to have nothing to lose and everything to 
gain by revolution. The ““Workers Way out of Crisis” is that outlined in 
a resolution adopted at the last Communist convention: “The struggle of 
the workers for their pressing immediate demands grows into the social 
revolution for the overthrow of capitalism,” followed by the confiscation 
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of “‘the banks, the factories, the railroads, the mines, and the farms of 
the big corporations” and the reorganization of “the present anarchistic 
system of production on Socialist lines.” Appropriately, the last chapter 
deals with the Soviet Union, where this program has been put into 
operation and has resulted in “‘astounding progress” while the rest of the 
world has been suffering from depression. In these conclusions no other 
group would follow the Communists, but their attacks upon the New 
Deal and the American Federation of Labor are strikingly similar to 
those of the extreme conservatives. Can it be that the range of human 
thought does not lie i. a straight line, but follows the manner of seating 
in European parliaments which brings the extreme right and the extreme 
left much closer together than they admit or realize? At all events, both 
extremes are directing their major attacks upon the center and using 
many of the same arguments.—Epwin E. Wirrts. 


To quote the preface of Roland A. Eggers’ Retirement of Public Em- 
ployees in Virginia (D. Appleton-Century Co., pp. xvi, 269), the book “‘is 
essentially a manual, designed to assist local authorities in the formulation 
of provisions for the retirement of public employees which are adopted 
to local necessities and at the same time consonant with sound pension 
practice. Its basic objective is to assist in the accomplishment of a very 
practical task, and its contribution to the scholarly and academic aspects 
of pension theory and administration is therefore incidental.”’ The author 
wisely devotes none of his 169 pages of main text to descriptions of exist- 
ing pension systems in Virginia. He confines himself to the almost myriad 
legal decisions, principles, and facts which must be considered in de- 
veloping a sound retirement system. His first two chapters, ‘““The Pension 
as an Act of the Government” and ‘‘The Pension and the Public Serv- 
ant,’’ are concerned primarily with legal decisions. In preparing them, 
the author used “Professor Frederick Green’s brilliant and scholarly 
analysis of the law of public pensions made for the Illinois pension law 
commission in 1918.” In these two chapters, he brings the standard study 
of the cases on public pensions up to date. “Salaries and Living Costs in 
the Municipal Service,” the third chapter, presents original statistical 
studies made by the University of Virginia Institute for Research in the 
Social Sciences, combined with the best available general data. The charts 
used are graphic and interesting. Chapter IV, ‘Pension Characteristics 
of Municipal Employees,” ingeniously combines presentation of data re- 
garding municipal employees in Virginia with good instruction on the 
elements of actuarial science requisite in developing a sound retirement 
system. Chapter V deals with the structure of the pension system, under 
the headings (a) membership, (b) benefits, (c) source of pension funds, 
and (d) administration of pension funds. Chapter VI, ““The Administra 
tion of the Pension System,” presents first a very brief summary of find- 
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ings and then a suggested ordinance for municipalities having over 400 
employees. Chapter VII deals with the adaptation of the pension system 
to the small municipality. To cover so diverse a field in so brief a compass, 
the author has necessarily to be compact. A manual, however, is to be 
studied and is not intended for light summer reading. No one seriously 
concerned with public retirement systems can afford not to be familiar 
with this book; for although some of it is pointed to conditions in Vir- 
ginia, most of it is of general application, and even the material specifi- 
cally relating to Virginia is indicative of the type of data needed for other 
jurisdictions.—LEewis MERIAM. 


The governor of North Carolina is distinctive among state executives 
as lacking the veto power—a power uniformly enjoyed by other gover- 
nors. This lack of power is, however, no criterion in evaluating another 
constitutional prerogative, namely, the pardoning power. In this field, 
the North Carolina constitution gives wide discretionary power to the 
governor. It is with the problems arising when this ancient gubernatorial 
power meets modern criminology that a recently published doctoral dis- 
sertation, The Pardoning Power of the Governor of North Carolina (Duke 
University Press, pp. 188), by Roma S. Cheek deals. The two opening 
chapters handle very well the general nature of the pardoning power and 
the legal and administrative aspects of pardons in the American states. 
The remaining chapters deal directly with the problem in North Carolina. 
The severity of punishment in that state—now less pronounced than 
formerly—has justified a wide use of the pardoning power; but the evi- 
dence arrayed in these chapters indicates that there is too much leniency 
and some lack of discrimination in the exercise of the power. When we 
find that fifty-three per cent of all those condemned to die are saved from 
execution by the governor, it is clear that the chief executive really makes 
the decision as to when capital punishment shall be inflicted. Too many 
pardons and commutations in proportion are given to prisoners sentenced 
to long terms as compared with those sentenced to short terms. The great 
need in North Carolina is for a parole system. None now exists for adults 
except through a conditioned pardon, although in connection with the 
juvenile reformatories the legislature has made provisions for such a sys- 
tem. Among the commendable features of this study are: (1) a clear ex- 
position of the distinctions between pardon, reprieve, commutation, pro- 
bation, and parole, and (2) a plea for a modern system of parole. Numer- 
ous errors in proof-reading and an occasional split infinitive are very 
minor defects. The volume can be recommended to students of politics 
and sociology as a critical and analytical study of the subject of executive 
clemency.—Brn A. ARNESON. 


Perhaps the most important single conclusion which emerges from the 
rapidly accumulating body of evidence on the shameless spawning of un- 
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necessary local governments in Ohio, Michigan, and Illinois is that the 
cession of the western lands by Virginia in 1784 was a great mistake. Cer. 
tain it is that the dire extremities in which local government finds itself 
in these areas today is largely a product of the abandonment of a simplic- 
ity in structure and area which was its geographical heritage from the 
Old Dominion. “Detroit the Dynamic”, in The Government of the Detroit 
Metropolitan Area (Director of the Inquiry, 936 National Bank Bldg, 
Detroit, Mich, 121 pp.), by Dr. Lent D. Upson and Mr. J. M. Leonard, 
is the most recent addition to current exhibits on the Mess of the Modem 
Metropolis. This is no place to review the findings of the inquiry. In the 
aggregate, the investigators have discovered only that Detroit is much 
like every other metropolitan area. But no other regional survey of gov- 
ernmental agencies with which I am familiar cumulates with such deadly 
effectiveness the evidence against the toleration of the ‘metropolitan 
problem.” The conclusions and suggestions are likewise not novel. City- 
county consolidation, city-county separation, metropolitan federalism, 
metropolitan statehood—all are familiar panaceas in the pill-boxes of 
metropolitan experts. But nowhere else have the probable effects, ad- 
ministrative and fiscal, of the several solutions to the metropolitan prob- 
lem been set down so clearly and convincingly. The only false note in the 
entire study is in the conclusion. The writers suggest, as probably the 
most feasible plan, the creation of a strong county, in the hope that the 
already declining subordinate units will hasten their paresis by the volun- 
tary transfer of functions to the geographically and fiscally adequate 


county. These are the words of a very, very tired reformer!—Row .anp 
EGGER. 


The Municipal Year-Book, 1954 (International City Managers’ Associa- 
tion, pp. viii, 256), edited by Clarence E. Ridley and Orin F. Nolting, is 
the initial issue of what is probably the first non-commercial publication 
of its kind in the United States. It begins (Part I) with six authoritative 
short articles on the general outlook for municipal government and the 
broader trends in the field. Following these come twenty even briefer con- 
tributions on the developments in 1933 in particular fields of municipal 
administration. A high standard of excellence is maintained in all. In 
Part II are numerous statistical tables dealing with forms of city govern- 
ment, boards and commissions, tenure and salaries of officers, assessed 
valuations, receipts, expenditures, debts, and delinquent taxes as of about 
1933. Included also are directories of city officials, and selected lists of 
recent books, pamphlets, reports, and periodicals for the administrator 
and the student of administration. The editors completely disarm the 
critic by their own summary of the limitations of their publication. Their 
statistical tables and directories cover council-manager cities of all sizes, 
and non-manager cities of over 30,000, but not the non-manager cities 
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of smaller size. Thus more cities are left out than are included. Because 
of their positions in the Association, the editors naturally found it easier 
to get information from council-manager cities than from others. The 
idea of having a municipal year-book is an excellent one, but it is doubt- 
ful whether a repetition of the materials in this book, merely revised from 
year to year, will appeal generally to the public. The directories and some 
of the financial tables should undoubtedly be kept up to date, but they 
need also to be broadened in scope. In certain fields a single year’s events 
will hardly reveal trends of sufficient significance to warrant an annual 
article. Although certain essential information should appear in each 
number, each annual issue might be distinguished by an especially full 
treatment of one subject. Thus one issue might be a police number, 
another a playgrounds and recreation number, a third a health number, 
and so on. Planned and executed on the basis of such a long-time program, 
the whole series could be made indispensable to all students and adminis- 
trators— WILLIAM ANDERSON. 


In 1932, the School of Public and International Affairs at Princeton 
University made a survey of the government and finances of New Jersey. 
Executive Control Over State Expenditures in New Jersey, (Princeton Uni- 
versity Press, 1934, pp. 36), by Denzel C. Cline, brings down to date this 
analysis of the state’s financial procedure. Four sections deal with the 
background of administrative decentralization, noting the numerous sur- 
veys of the state government that have been made, each recommending 
extensive reorganization; the steps toward expenditure control adopted 
by the legislature in 1933; and critique and conclusions. The steps taken 
include provision for a budget commissioner, who has little control over 
special funds, and a commissioner of finance to supervise expenditures. 
Both are under the governor, and each is entirely independent of the 
other. The department of municipal accounts has had added to its duties 
the general audit of the accounts of all state departments, commissions, 
and institutions. This legislation makes possible some improvement in 
financial procedure, but in the words of the author, it “‘is merely a half- 
way reform.” Detailed appropriation acts, no longer necessary or de- 
sirable, are still used, and the power of the governor over purchases is 
uncertain in extent, and probably in many cases inadequate. An astonish- 
ing number of dedicated or special funds is still maintained, and as com- 
pared with other states, the government exhibits an extreme degree of de- 
centralization. Students of political parties cannot fail to be interested in 
the manner in which the two-party system, by a peculiar balance of urban 
and rural votes, has operated to prevent any important changes in this 
antiquated administrative organization—W. BrookE GRAVES. 


One of the future benefits of the current economic depression may be an 
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escape from obsolete, unwieldy, and expensive governmental institutions 
and methods. The voice of economy is raised on every hand. Taxpayery’ 
protective associations are of the soil racy in the Southwest. In their The 
Government of Texas (Arnold Foundation, pp. x, 149), fifteen collabora. 
tors, mainly teachers in Texas colleges and universities, present a survey 
of the proposed alterations in the governmental agencies and institutions 
of Texas. The title of the brochure is misleading in that a reader secures 
but a scant knowledge of the state’s government as a whole. Rather, he 
discovers a great deal on the worst features of the system, so that the book 
might more accurately have been entitled ““The Misgovernment of Texas, 
and a Program for Reform.” The volume springs from discussions which 
took place at a conference held at the Southern Methodist University on 
March 2 and 3, 1934, and its principal value lies in the fact that poli- 
ticians, seeking grist for the legislative mill and panaceas for their con- 
stituents, may adopt it as a handbook of reform. It is indeed timely, for 
it follows hard upon the reports of the Tax Survey Committee and the 
Joint Legislative Committees on Organization and Economy. Some of the 
chapters, indeed, sum up, and further recommend the adoption of, the 
findings of these committees.—Corrnz A. M. Ew1na. 


In his Waiver of Jury Trial in Criminal Cases in Ohio (Johns Hopkins 
University Press, pp. 85), Kenneth J. Martin has added another valuable 
research study to the list of publications of the Institute of Law on 
judicial administration. This study is divided into two main chapters: 
(1) “Attitude of Bench and Bar of Ohio toward Waiver,” and (2) “The 
Use of Results of Waiver in Ohio and Maryland.” To collect the material 
on attitudes, the writer sent a comprehensive questionnaire to judges and 
lawyers of Ohio, and received replies from 109 judges, 82 prosecutors, and 
400 attorneys. The results are presented in graphic form and disclose 4 
large majority (84.2 per cent) in favor of waiver. Other things indicated 
are: a slight increase in the number of convictions in non-jury trials, 4 
saving of time in trials, reduction of the work of the prosecutor, and in- 
creased responsibility of the bench, which judges are in general willing to 
assume. Comparison of the results of waiver in Maryland (where the 
practice is old) and in Ohio (where it is recent) shows 85.7 per cent non- 
jury trials in the former and about 15 per cent in Ohio. Other interesting 


material is presented, and a further study is planned.—Cxarence N. 
CALLENDER. 


In The Federal Municipal Debt Adjustment Act; When and How to Use 
It: A Guide for Municipalities (Public Administration Service, pp. 12), 
Carl H. Chatters and John S. Rae present the text and a digest of this re- 
markable piece of legislation and explain its significance on lines intended 
to be serviceable especially to officials and creditors of municipalities in 
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financial difficulty. The keynote is that the act is not a cure-all for munic- 
ipal debt troubles and should be brought into play only as a last resort 
and as a means of making an agreement binding on a recalcitrant minority 
after a plan has been worked out by the taxing body. 


FOREIGN AND COMPARATIVE GOVERNMENT 


A theory of political development founded upon careful research de- 
serves consideration. Professor Albert Beebe White’s Self-Government at 
the King’s Command (University of Minnesota Press, pp. 130) presents 
the origins of self-rule in England as springing, not from the popular will, 
but from a severe discipline imposed by royal power. The unremunerated 
duties required of Englishmen in the first quarter of the thirteenth cen- 
tury is the theme of the work. Recognizing that Anglo-Saxon local institu- 
tions were the foundation of the scheme, the writer holds that Norman 
and Angevin royal training was still more potent in its development. Pro- 
fessor White’s aim is to measure the total incidence of tasks imposed. 
With amazing patience he has ransacked the published sources, not only 
for the minifold forms of these, but even for numerical instances of their 
recurrence. Juries, inquests, and the minutiae of judicial procedure are 
in the foreground most of the time. Judicial uses of the people occupy 
considerably more space than non-judicial uses. No other century could 
provide so much material for the author’s purpose. The massed effect is 
impressive. With subsequent lessening of these burdens his study is not 
concerned; but he justly holds that parish government of a later age per- 
petuated duties imposed and experience gained through royal command. 
His conclusion is that seventeenth-century Englishmen were capable of 
self-government because for generations kings had forced a share in 
government upon them.—WiuuiaM A. Morais. 


What Mr. A. Krishnaswami has to offer in the twelve chapters of The 
New Indian Constitution (Williams & Norgate Ltd., pp. 230) is a series of 
discussions on the proposed constitution of India, now being framed in 
London. He deals with such problems as the Indian states and the federa- 
tion, federal finance, provincial legislatures, reservations and safeguards, 
and racial and religious minorities. He writes from the British Liberal 
viewpoint; bases his comments largely on the reports of the three Round 
Table conferences; and holds the thesis that the new constitution will be 
a sort of manna from heaven and will inaugurate an era of peace and pros- 
perity—a view not endorsed by the general opinion of the Indian nation. 
To be sure, he grudgingly admits some of the constitution’s glaring short- 
comings, but he stresses unduly the “paramountcy rights,” “special re- 
sponsibilities,” “imperial interests,” ‘consolidation,’ and ‘permanence 
of the British Empire,” and in the end presents an unbalanced picture. 
It is curious that the British framers of the constitution are more worried 
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about the rights of the minority groups—lIndian as well as alien—thap 
about those of the majority. There is little evidence to prove that the 
author has considered the subject impartially. Among all the Indian 
leaders whon. he quotes to substantiate his arguments are the few lone 
politicians, universally discredited in India outside the governing clagg, 
It does not appear that he has heard of the Indian National Congress, 
which represents the overwhelming mass of the Indian people. The fagt 
is that the constitution is being drawn up with eyes mainly for the ad. 
vantage of Britain, and the Congress has already gone on record as being 
unanimously opposed to it. Some of Mr. Krishnaswami’s discussions are 
good; some are sketchy, superficial, and sophomoric.—SuDHINDRA Boss, 


In The State of the Soviet Union (International Publishers, pp. 96), 
Joseph Stalin reports on the work of the Central Committee to the 
Seventeenth Congress of the All-Union Communist party. In the docu. 
ment, he analyzes the economic crisis in the capitalist world and discusses 
the increasing dangers of the political situation and the foreign relations 
of the Soviet Union. The report also touches on the progress of industry 
and agriculture and the improvement of economic and cultural conditions 
in the country, and presents the problems of organization and leadership 
facing the Communist party. In discussing the foreign policy of the 
Union, Stalin comes out emphatically for world peace, but the general 
world nervousness is reflected in the statement that the U.S.S.R. “is 
prepared to answer blow for blow against the instigators of war. . . and 
those who try to attack our country will receive a stunning rebuff to 
teach them not to poke their pig’s snout into our Soviet garden again” 
(p. 28). While, in general, the report glows with pride of achievement, it 
does not fail to record failure. Thus, speaking on the subject of agricul- 
ture, Stalin remarks: “In regard to Soviet farms, it must be said that they 
still fail to cope with their tasks properly” (p. 48). A significant note is 
struck when he rejects economic equality by saying that ‘‘equality in the 
sphere of requirements and personal life is a piece of reactionary petty- 
bourgeoise stupidity worthy of a primitive sect of ascetics,”’ and that “we 
cannot demand that all people shall live their individual lives in the same 
way” (pp. 71-72). The report closes with an appeal to all members of the 


party to work for the advancement of the Soviet Union.—B. W. Max- 
WELL. 


‘“‘One-sixth of China is far from one-sixth of the globe. None the less, it 
is a vast territory. One-sixth of China is occupied by the “stable” (ie, 
consolidated) Soviet districts of the Chinese Soviet Republic.” With 
these words, Bela Kun opens the Introduction which he has contributed 
to Fundamental Laws of the Chinese Soviet Republic (International Pub- 
lishers, pp. 87), following with a lively exposition of the importance and 
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growing achievements of this Soviet state in the heart of China as viewed 
by a Bolshevik whose name is by no means unknown to Europe. Al- 
most all of the little volume is devoted, however, to English transla- 
tions of salient documents, chiefly the Republic’s constitution, land laws, 
military regulations, labor code, regulations of economic life, and na- 
tionality and marriage laws. A map shows the far-flung and by no 
means continuous areas regarded as forming parts of the Republic, and a 
series of diagrams depict the electoral system and the organization of the 
central, provincial, and town governments. Comparison of what is found 
here with the considerably more familiar features of government and 
economics in the U.8.S.R. can hardly fail to be instructive. 


For fourteen years, the late George Burton Adams’ Constitutional 
History of England has been the standard single-volume work on the sub- 
ject. Revised by Robert L. Schuyler, of Columbia University, the book 
(Henry Holt and Co., pp. xv, 600) will henceforth have even greater use- 
fulness. It is perhaps to be regretted that Professor Schuyler has chosen 
to introduce no changes in the first eighteen chapters, terminating with 
the Reform Bill of 1867; for much has been added to existing knowledge 
by such scholars as T. F. Tout since Professor Adams closed his pages. 
One can understand, however, his reluctance to “attempt the reconstruc- 
tion of a master’s work,” and the new edition is abundantly justified by 
some reworking of two chapters in which Professor Adams bridged the 
gap from 1867 to 1920, and particularly by three entirely new chapters, 
dealing, respectively, with the Irish Free State, the post-war period, and 
the growth of administration. Inclusion of the last-mentioned chapter is 
especially significant and gratifying, for, as Professor Schuyler truly re- 
marks, the growth of administrative activities is a feature of recent 
English constitutional history that has “become more conspicuous than 
it was when Professor Adams wrote.” 


INTERNATIONAL LAW AND RELATIONS 


After a summer of successive European crises, the journalism of last 
spring is already stale. Were Hamilton Fish Armstrong’s latest little 
book, Europe Between Wars? (Macmillan Co., pp. 115), only journalism, 
it would be of little value now or for the future. It was apparently pub- 
lished in June. Hard on its heels came the Nazi “purge” of June 30, 
Barthou’s brilliant démarche in the projected Eastern Locarno, the ill- 
fated Austrian “putsch,” the murder of Dollfuss, and the death of von 
Hindenburg—all events which render obsolete many of these pages. But 
fortunately the able editor of Foreign Affairs has foresight as well as 
hindsight and has here provided not merely journalistic superficialities, 
but a readable and accurate outline of the clash of forces in the pre-war 
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Europe of 1934. For the professional student of European politics and 
diplomacy there is little here that is new, though it is helpful to haye 
available in the appendices the texts of the German-Polish declaration 
of January 26, the Balkan Pact of February 9, and the Rome protocols 
of March 17. The only glaring omission in the presentation is Russia and 
the Franco-Soviet rapprochement inspired by Hitlerism. The preaching 
against dictatorship in the last chapter is well done, though perhaps 
gratuitous in such a place. But these are minor defects. The interpretation, 
in general, is realistic, incisive, and illuminating. Sensationalism is scrupu- 
lously avoided. The question in the title remains a question, with an 
affirmative answer implied.—FREDERICK L. SCHUMAN. 


In a reprint of the Stafford Little Lectures delivered at Princeton in 
April, 1934, and issued under the title of Democracy and Nationalism in 
Europe (Princeton University Press, pp. 88), ex-Secretary Henry L, 
Stimson strikes a note of hope and calls upon the people of the United 
States to assume that measure of responsibility which is ours “‘to give 
sympathy, encouragement, and help to the world in its vital struggle to 
protect our common civilization against war;’’ remembering, of course, 
that it is no more wise now than in the time of George Washington to en- 
tangle ourselves in the local politics of Europe. The lectures start with the 
reflection that the late war was fought to make the world safe for de- 
mocracy. A glance at the Continent reveals the unhappy pervasiveness 
of Hitlers, Stalins, Pilsudskis, Mussolinis—not to mention lesser fry. In 
order not to be despondent, Mr. Stimson attempts to secure a long per- 
spective. A great many accurate and well-known facts are compressed 
into small compass. Mr. Stimson writes well and has fashioned a neat 
survey of international relations in Europe. The real issue, he concludes, 
is not whether nationalism will destroy democracy, but whether national- 
ism and democracy can solve the great problems facing governments as a 
result of the industrial revolution, and whether nationalized democracies 
can expect success in their efforts to prevent war.—HERBERT W. Briaes. 


The eighth series of Problems of Peace (Oxford University Press, pp. 
xvi, 291) follows closely in form and subject-matter the earlier series 
which have been noted here. The lecturers at the 1933 Geneva Institute 
of International Relations included English, Irish, German, Swiss, Bel- 
gian, and American experts, who dealt with many topics, both general and 
specific. Problems of nationalism, public opinion, and foreign policies of 
particular states in their effect upon international relations were dealt 
with by such men as Gilbert Murray, C. Delisle Burns, E. J. Phelan, 
William E. Rappard, and A. H. Feller. Special problems, such as those 
involved in the World Monetary and Economic Conference, public works 
and the world crisis, and the gold standard in international relations, were 
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considered by such authorities as W. Arnold-Foster, Henri Rolin, Sean 
Lester, Sir John Hope Simpson, Manley O. Hudson, Moritz J. Bonn, 
Frank D. Graham, Clarence K. Streit, and P. W. Martin. For a close-up 
of current international problems, this volume is of real value; especially 
is it of interest as the crystallization of the views of men intimately as- 
sociated with experiments in their solution —PHILLIPs BRADLEY. 


POLITICAL THEORY AND MISCELLANEOUS 


Geography in Relation to the Social Sciences (Charles Scribner’s Sons, 
pp. xxii, 382), by Dr. Isaiah Bowman, is one of a series of reports to the 
Commission on Social Studies dealing with social studies in the schools. 
It is not a systematic treatise on human geography. Nevertheless, its 
author, who is director of the American Geographical Society, presents a 
“philosophy of geography” and a theory regarding its utility in relation to 
social studies. This is controversial ground. Dr. Bowman skillfully steers a 
middle course between theories of human omnipotence over nature and 
of geographical determinism. Men must live with their physical environ- 
ment. Within technological and economic limits, they may alter this en- 
vironment. But, in the main, human progress has been a record of suc- 
cessful adjustments to, rather than alterations of, physical surroundings. 
The special province of the geographer is to classify environmental facts 
and to analyze adjustments which men have made to them. In successive 
chapters, the author presents the technical conceptions of geographical 
science, methods of measuring geographic facts, and techniques for 
analyzing human adjustments thereto. He emphasizes especially the 
regional approach. Particular men live in particular places, and contend 
with particular combinations of distance, topography, minerals, water, 
climate, soil, and vegetation. Students of politics will find much that is 
significant for them. There is a chapter on ‘‘economic and political bear- 
ings,” but comments on the relations of politics and geography are scat- 
tered throughout the work. The need for social planning, and for political 
action in connection therewith, is tacitly admitted. But the futility of 
planning without a broad foundation of precise geographic knowledge 
is implicit on every page. The volume also contains a survey of ‘Geog- 
raphy in the Schools of Europe” by Rose B. Clark, of Nebraska Wesleyan 
University. This survey, which concludes with a chapter entitled ‘“‘What 
We Can Learn from Europe,” should prove useful to all having curricular 
responsibilities in public schools and universities—Haro.p H. Sprout. 


The texts of the addresses and discussions at the Sixth International 
Studies Conference held in London May 29 to June 2, 1933, have been 
compiled in a second volume on The State and Economic Life (Interna- 
tional Institute of Intellectual Codperation and World Peace Foundation, 
pp. 422). This volume bears the same title as one published in 1933 con- 
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taining a report of the Fifth Conference, held in 1932. The papers in. 
cluded fall into two broad categories: International Trade and Finance 
(Most-Favored Nation Clause, Open Door Policy, Imperial Preferenee, 
and International Capital Movements), and State Intervention jp 
Private Economic Enterprise (Philosophical and Practical Aspects of 
State Intervention, National Planning, and International Implications 
of State Intervention). Appended are a series of memoranda prepared by 
eleven national groups on a series of international economic problems, 
The memoranda of the American group consist of abstracts of Bidwell’s 
and Angell’s reports, Tariff Policy of the United States and Financial 
Foreign Policy of the United States, respectively, reviewed in this journal, 
Vol. 27, p. 847, and Vol. 28, p. 212.— Wat rrr H. C. Laves. 


In his very interesting and scholarly little book, What Economic Na 
tionalism Means to the South (Foreign Policy Association and World Peace 
Foundation, pp. 28), Peter Molyneaux depicts the sad plight of the 
Southern farmer, which he attributes to our policy of economic national- 
ism. Mr. Molyneaux points out that during the new era of prosperity the 
gross farm income for the South per capita of farm population was $242, 
while that in the other thirty-eight states was $493. High tariffs mean the 
economic ruin of the cotton states; the remedy, he suggests, lies in more 
international coédperation and a lowering of tariffs. While the writer 
agrees on the whole with Mr. Molyneaux’s thesis, it is well to point out 
that there has been considerable sentiment in favor of the tariff during 
recent years in the South. This, Mr. Molyneaux seems unfortunately to 
have lost sight of. While the Hawley-Smoot tariff was being debated in 
Congress in 1930, Senator George of Georgia insisted that the trouble 
with the farmer was that he had to sell in an unprotected market and buy 
in a protected one. At the same time, the late Senator William J. Harris of 
Georgia demanded a high tariff on jute and other products which compete 
with low-priced cotton, and other Southern congressmen insisted on 
tariff on cocoanut oil and peanuts. All of which only goes to show that the 
South does not present a united front against the tariff—CuLueEn B. 
GOSNELL. 


Mr. Paul D. Hevesy, Hungarian minister to Spain and delegate to the 
League of Nations presents his solution of the agricultural crisis in Le 
Probléme Mondial du Blé (Librairie Felix Alcan, pp. 294). In the judg- 
ment of the author, “the basis of the world crisis is the agricultural crisis. 
The basis of the agricultural crisis is the wheat crisis.” As a means of 
vanquishing the agricultural depression, it is proposed to establish 
“T’Entente Internationale du Blé.” The suggested agreement embodies 
an international wheat council, composed of one representative from each 
member state. An International Wheat Office would be the executive arm 
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of the council, and national wheat offices would represent the inter- 
national office in the various member countries. This machinery would be 
used to maintain a world price fixed by the council, and international 
trade in wheat would be regulated rigidly by quotas. Increased production 
would be discouraged by the payment of the world price to grower “‘con- 
formists” and a lesser price to ‘“‘non-conformists.”’ The plan involves a 
voluntary allotment to growers. In that respect, it magnifies to world 
proportions our own wheat adjustment program. One is inclined to believe 
the difficulties involved would be multiplied in proportion.—AsHER 
Hosson. 


Johannes Hasebroek’s T'rade and Politics in Ancient Greece (G. Bell and 
Sons, pp. 187), now translated from the original 1928 German edition, 
should be as valuable to political scientists as to economic historians. 
Building partly on the work of Max Weber, Oertel, and others, the author 
attacks the fallacy of interpreting classical Greek politics in terms of com- 
mercial interests. He pictures Hellenic Greece as predominantly agrarian, 
with an agrarian, consumer ideology. Trade and industry, still small-scale 
and largely in the hands of metics, were seen only as a source of taxation 
and of necessary provisions for the citizen-body. The state was not the 
instrument of capitalist motives, but of the citizens’ ideal of a life without 
labor through maintenance by the state. Thus Greek democracy stemmed 
from a peasantry, demanding its share of land and the wealth of the state; 
Greek imperialism looked not toward markets, but toward tribute and the 
control of supplies. The study is elaborately documented, and the trans- 
lation, by L. M. Fraser and D. C. Macgregor, is excellently done.— 
Joun D. Lewis. 


Striving to “maintain unblunted the revolutionary edge’’ of the life, 
work, and teaching of his hero, R. Palme Dutt, in his Life and Teachings 
of V. I. Lenin (International Publishers, pp. 95), seeks to ‘‘present the 
significance and réle of Lenin, not primarily as a Russian leader, but as a 
world leader at a critical turning-point of human history; and not pri- 
marily as a unique personality . . . but as the leader and responsible repre- 
sentative of a world movement of direct influence and significance for us 
today.” Fifty pages are devoted to biography, something less than that 
number to “teachings; and one will hardly find a more concise but 
meaty elucidation of the subject, from, of course, a purely Communist 
view-point. The conclusion arrived at—though it is stated in the opening 
chapter—is that ‘“‘Lenin’s strength . . . was that he alone, from an early 
point, on the strong basis of Marxism, from well before the end of the 
nineteenth century, saw with complete clearness the whole character of 
the future period, prepared for it, drew the practical, concrete con- 
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clusions, and was alone adequate to the demands of history when the 
time came.” 


In Pragmatism and the Crisis of Democracy, University of Chicago Pub- 
lic Policy Pamphlet No. 12 (University of Chicago Press, pp. 25), Charles 
W. Morris presents an enthusiastic defense of pragmatism as a fourth 
alternative to (a) the defeatist tendency to turn from present distress 
to a rosy past, (b) “the philosophy of blood” (Fascism), and (c) “the 
philosophy of brawn” (Communism). Pragmatism, ‘‘the philosophy of 
the heart,” is the “major philosophic expression” of democracy; and, 
since Mr. Morris finds pragmatism so thoroughly in tune with the Zeit- 
geist, he still has strong hope of redemption through democracy. Of the 
pressing problems of democracy, he has practically nothing to say; but 
he believes that “‘if it can marshall its forces and clarify its vision, per- 
haps democracy and the philosophy of the heart can provide a living al- 
ternative. .. .”—Joun D. LEwis. 
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. Plebiscite puzzle in the Saar. Gerhard Hirschfeld. No. Am. Rev. Aug., 
1934. 

Sino-Japanese Relations. Legal aspects of the Japanese pronouncement in rela- 
tion to China. C. C. Hyde. Am. Jour. Int. Law. July, 1934. 
. The Manchurian “incident” of 1931. Ben Dorfman. Harper’s. Sept. 


1934. 
Tariff. A conditional tariff. Philip S. Broughton. Southwest Rev. July, 1934. 
Traffic in Arms. Arms manufacturers and the public. J. For. Affairs. July, 1934. 
Treaties. La principe rebus sic stantibus, ses limites rationnelles et sa récente 
évolution. C. G. Ténékides. Rev. Gén. Droit Int. Pub. May—June, 1934. 
. The réle of the great powers in treaty revision. H. J. Tobin. Legal effect 
of unregistered treaties in practice, under article 18 of the covenant. Manley O. 
Hudson. Am. Jour. Int. Law. July, 1934. 
War and Peace. The divine right of nations. E. Ker. Contemp. Rev. July, 1934. 
——.. The nature of the next war. A. W. Smith. Harper’s. July, 1934. 
. The cost of peace. A. W. Dulles. A moral program for Europe. Julien 
Benda. For. Affairs. July, 1934. 
. War in the scheme of national and international life. W. L. Rogers. Am. 
Jour. Int. Law. July, 1933. 
. Aérial warfare: secret German plans. The future of warfare. Wickham 
Steed. Nine. Cent. July—Aug., 1934. 
. The lesson of 1914-1934. G. P. Gooch. Current Hist. Aug., 1934. 
. The drift towards war. P. N. Baker. Yale Rev. Summer, 1934. 


JURISPRUDENCE 
Books 


Andia, M. G. de. Les principes géneraux du droit de la nationalité en Espagne 
par comparison avec ceux du droit francais. Pp. 183. Paris: Rousseau. 

Collinet, P. Les nouveaux fragments des Institutes de Gaius. Pp. 21. Paris: 
Recueil Sirey. 

Culver, Dorothy C., comp. Bibliography of crime and criminal justice, 1927— 
1931. Pp. 413. N.Y.: H. W. Wilson. 

Faidherbe, A. J. La justice distributive. Pp. 181. Paris: Recueil Sirey. 

Gross, H. Criminal investigation. 3d ed. Pp. 586. London: Sweet & Maxwell. 

Gwathmey, John H. Legends of Virginia courthouses. Pp. 152. Richmond (Va.): 
Dietz Pr. Co. 


Hagerty, James E. Twentieth century crime; eighteenth century methods of con- 
trol. Pp. 226. Boston: Stratford. 


Lambert, E. Le congrés international de droit comparé de 1932. Pp. 122. Paris 
Recueil Sirey. 


Lane, Francis J. Twelve years in a reformatory. Pp. 176. Elmira (N.Y.): 
Catholic Press. 

Marshall, Leon C. and Marquard, Elva L. Unlocking the treasuries of the trial 
courts. Pp. 42. Baltimore: Johns Hopkins Press. 

Molodovsky, V. Le domicile des étrangers en France au point de vue du droit 
fiscal. Pp. 374. Paris: Chauny et Quinsac. 


Rhodes, H. T. F. La science et les recherches criminelles. Paris: Nouv. Rev. 
Critique. 


Articles 


Aliens. La régime des aliénés et la séquestration arbitraire. XXX. Rev. Pol. 
et Parl. July, 1934. 
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~ a= . L’étranger et la justice nationale. A. Moussa. Rev. Gén. Droit Int. Pub. 
July—Aug., 1934. 

Conflict of Laws. Conflits de lois et compétence internationale dans le domaine 
de la responsabilité civile délictuelle et quasi-délictuelle. H. Mazeaud. Rev. Critique 
de Droit Int. Apr.—June, 1934. 

. La jurisprudence allemande dans les affaires russes. H. Freund. La doc- 
trine du renvoi en droit anglais. A. Elkin. Jour. Droit Int. May—June, 1934. 

. Judicial method and economic objectives in conflict of laws. R. J. 
Heilman. Yale Law Jour. May, 1934. 

Crime. The mentally defective criminal. R. N. Craig. Police Jour. Apr., 1934, 

. The reliability of criminal statistics. 2. H. Sutherland and C. C. Van 
Vechten, Jr. Attitudes of prisoners and teachers toward seriousness of criminal acts, 
R. M. Simpson. Jour. Crim. Law & Crim. May—June, 1934. 

. Organized crime and the banks. Homer Cummings. Am. Bankers’ Assoc. 
Jour. Aug., 1934. 

. Crime in Texas. Karl Ashburn. Southwest Rev. July, 1934. 

Criminal Law. America’s outworn criminal codes. William Seagle. Current Hist. 
July, 1934. 

Detection. Debunking the lie-detector. L. Keeler. Spectrographic analysis as 
an aid in identification problems. C. M. Wilson. Jour. Crim Law & Crim. May- 
June, 1934. 

Judiciary. Small claims courts. Columbia Law Rev. May, 1934. 

. Notes on courts of record in England. S. EZ. Thorne. W. Va. Law Quar. 
June, 1934. 

. Milwaukee’s approach to juvenile and domestic relations cases. V. L. 
North. Marquette Law Rev. June, 1934. 

. Judging the judges. Mitchell Dawson. Harper’s. Sept., 1934. 

Judicial Method. Towards legal understanding. Walter Nelles. Columbia Law 
Rev. May, June, 1934. 

Legal Philosophy. El problema filosofico-juridico de la validez del derecho. E.G. 
Maynez. Rev. Gen. de Derecho y Juris. Oct.—Dec., 1933. 

Penology. The problem of women in penal and correctional institutions. E. C. 
Potter. Prison reform in Germany, 1933. N. Cantor. New Jersey prison and correc- 
tional system. EZ. Frankel. Illinois penitentiary and related laws. W. A. Goldberg. 
Prisons and punishments in Denmark. EZ. Kampmann. Jour. Crim. Law & Crim. 
May-June, 1934. 

. Who believes in prison? J. F. Fishman and V. T. Perlman. Harper’s. 
Aug., 1934. 

Procedure. The antecedents of examination before trial in New York. H. E. 

Yniema. Columbia Law Rev. May, 1934. 


LOCAL GOVERNMENT 
Books 


Allard, P. L’anarchie de la police. Pp. 132. Paris: Colmann-Lévy. 

Armstrong, P.C.and Robinson, F. E. M. City and country; a study in fundamen- 
tal economics. Pp. 156. N.Y.: Macmillan. 

Catou, James R. Legislative chronicles of the city of Alexandria. Pp. 230. 
Alexandria (Va.): Newell-Cole Co. 

Confidential report of conference on local government units with special refer- 
ence to highways, held in New York City, April, 1933, under the auspices of the 
social science research council. (Mimeographed) Pp. 87. 
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Du Bois, Florence. A guide to statistics of social welfare in New York City. Pp. 
332. N.Y.: Columbia Univ. Press. 

Heller Committee for Research. Standards of relief in selected cities of the United 
States. (Pamphlet) Berkeley (Cal.): Univ. of Cal. 

Leonard, J. M., and Upson, L. D. The government of the Detroit metropolitan 
area. (Michigan local government series) Pp. 121. Detroit: Mich. Commission of 
Inquiry into County, Township and School Dist. Govt. 

Mondon, E. Assainissement général des villes et des petites collectivités. Pp. 402. 
Paris: Dunod. 

Morrison, R. L., and Others. Local public works administration in Michigan. 
Pp. 15. Mich. Local Gov. Series. Detroit: Mich. Commission of Inquiry into County, 
Township, and School Dist. Govt. 

Reed, Thomas Harrison. Municipal government in the United States. Rev. ed. 
Pp. 406. N.Y.: Appleton-Century. 


Watson, J. P. The city real estate tax in Pittsburgh. Pp. 108. Pittsburgh: 
Bur. of Business Research, Univ. of Pittsburgh. 


Articles 


Accounting. Uniform accounting for local governments. L. W. Morey. Nat. 
Mun. Rev. July, 1934. 

Administrative Code. Preparing an administrative code. Z. L. Bennett. Pub. 
Management. July, 1934. 

Airports. The legal basis of municipal airports. Robert L. Grover. Jour. Air Law. 
July, 1934. 

County. Government and finances of Hamilton county. F. W. Prescott. Univ. of 
Chattanooga Bull. July, 1934. 

Debts. Congressional action helps defaulting cities. C. W. Ham. The bonded debt 
of 254 cities. C. E. Rightor. Nat. Mun. Rev. June, 1934. 
. Debts, defaults, and delinquencies. State Govt. Aug., 1934. 

Federal Relations. Washington and the cities, 1934. P. V. Betters. Nat. Mun. 
Rev. Aug., 1934. 


Home Rule. Home rule experiment in Texas. Walter Beck. Nat. Mun. Rev. 
June, 1934, 

Licenses. Peddlers’ licenses. H. E. Flynn. Minn. Municipalities. July, 1934. 

London. London: a clumsy colossus. W. A. Robson. Current Hist. Aug., 1934. 

New York. New York under the microscope. R. H. Shreve. Survey. June 1, 1934. 

Personnel. Recruitment, training, and promotion of local government officers. 
Lady Simon and Others. Pub. Admin. July, 1934. 


Planning. City and county planning. Symposium. Commonwealth Rev. May, 
1934. 


. Planning a housing project. Walter H. Blucher. What advance planning 
ean do for Ithaca. Ralph S. Hosmer. New planning opportunities. Rezford New- 
comb. City Planning. July, 1934. 

Police. Criminal statistics as a guide to police efficiency. R. G. B. Spicer. Exam- 
inations for promotion. C. M. M. Cook. The police as a career. C. Reynes. Police 
Jour. Apr., July-Sept., 1934. 

Politics. The recapture of Grand Rapids. M. R. Quirk. Hamilton County, Ohio, 
recounts some ballots. ZH. L. Bennett. Nat. Mun. Rev. June, Aug., 1934. 

Public Ownership. Lets have an end to “‘taxless town.” Judson King. Ill. Munic. 
Rev. Aug., 1934. 


Research. Why a research bureau in the city hall? J. W. Beach. Pub. Manage- 
ment. July, 1934. 
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Taxation. Bringing in taxes through penalties or discounts. E. D. Greenman. Nat, 
Mun. Rev. June, 1934. 

Traffic. Traffic safety education. C. F. Taylor. Police Jour. Apr., 1934. 
. Getting results in traffic safety. S. J. Williams. Pub. Management, 
July, 1934. 

Zoning. Why municipalities should zone. Minn. Municipalities. July, 1934. 


POLITICAL THEORY AND MISCELLANEOUS 
Books 


Adoratsky, V. Dielectical materialism. N.Y.: Int. Pubs. 

Annales du droit et des sciences sociales, 1934. Réforme de l’état. Pp. 487. Paris: 
Recueil Sirey. 

Anon. Dictatures et dictateurs. Pp. 100. Paris: Illustrés frangais. 

Anon. L’état et la vie économique. 2 vols. Pp. 216, 454. Paris: A. Pedone. 

Anon. Moneyless government, or, why and why not? Pp. 192. Los Angeles: 
Wetzel. 

Ayguesparse, A. C. Magie du capitalisme. Pp. 200. Paris: Maison Coop. du Livre. 

Bodin, C. Economie dirigée: économie scientifique. Pp. 141. Paris: Recueil Sirey. 

Bougrat, R. L’obeissance hierarchique. Pp. 166. Paris: Presses Universitaires. 

Childs, Harwood L. A reference guide to the study of public opinion. Pp. 111, 
Princeton (N. J.); Princeton Univ. Press. 

Commission on Social Studies. Conclusions and recommendations. Pp. 179. 
N.Y.: Scribner. 

Cromwell, J. H. R. What is sound money, and who will control it, England or 
America? Pp. 64. N.Y.: Economic Forum. 

Crowther, Samuel. Public opinion, private business, and public relations. N.Y.: 
Liveright. 

Curtis, Lionel. Civitas dei. N.Y.: Macmillan. 

Drabovitch, W. Fragilité de la liberté et séduction des dictatures. Pp. 240. 
Paris: Mercure de France. 

Feldman, W. T. The philosophy of John Dewey; a critical analysis. Pp. 136. 
Baltimore: Johns Hopkins Press. 

Gaucher, F. L’histoire du socialisme francais. Pp. 320. Paris: Presses Modernes. 

Gauss, Christian. A primer for tomorrow. Pp. 308. N.Y.: Scribner’s. 

Giraud, R. Capitalisme et forces nouvelles. Pp. 275. Paris: J. A. Quereuil. 

Greenawalt, William E. What democracy must do to be saved. Denver (Colo.): 
Author. 

Guillet, Cephas. A plan for a just economy. Pp. 32. N.Y.: A. C. Guillet. 

Hadley, Arthur Twining. Education and government. Pp. 218. New Haven 
(Ct.): Yale Univ. Press. 

Hamilton, Alexander. Papers on public credit, commerce, and finance. Ed. by 
Samuel McKee Jr. Pp. 327. N.Y.: Columbia Univ. Press. 

Hart, Charles A. ed. Philosophy of society. Pp. 215. Phila.: Dolphin Press. 

Henderson, Fred. The case for socialism. Rev. ed. Pp. 146. Chicago.; Socialist 
Party National Headquarters. 

Henson, Herbert Hensley. The analysis of leadership. (Pamphlet) N.Y.: Oxford 
Univ. Press. 

Inge, W. R. Liberty and natural rights. (Pamphlet). N.Y.: Oxford Univ. Press. 

Jeanty, R. L’assistance sociale. Paris: A. Pedone. 

Johannet, R. Voyage a travers le capitalisme. Pp. 256. Paris: Edit. Speciales. 

Keitt, Lawrence. An annotated bibliography of bibliographies of statutory mate- 
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rials of the United States. Pp. 208. Cambridge (Mass.): Harvard. 

Kershaw, Francis de Solis. State, business, and church. Pp. 84, Dallas (Texas): 
Baulss Upshaw Co. 

Kuhlman, Augustus F. Public documents, state, municipal, federal, foreign. Pp. 
233. Chicago: Amer. Library Assoc. 

Kursheedt, Alphonse H. The road to good government. Pp. 53. White Plains 
(N.Y.): Author. 

Le Chatelier, H. Le Taylorisme. Pp. 240. Paris: Dunod. 

Le Hénaff. Le pouvoir politique et les forces sociales. Pp. 162. Paris: Recueil 
Sirey. 

Meni G. Constantin Pecqueur, fondateur du collectivisme d’état. Pp. 268. 
Paris: Recueil Sirey. 

Morris, Charles William. Pragmatism and the crisis of democracy. Pp. 27. 
Chicago: Univ. of Chicago Press. 

Noyelle, H. Utopie libérale; chimére socialiste; économie dirigée. Pp. 233. 
Paris: Recueil Sirey. 

Peters, A. Die Grenzen der Staatsgewalt nach der christlichen Staatslehre. Pp. 
63. Kéln: Herold-Verl. 

Public administration libraries. A manual of practice. Pp. 67. Chicago: Public 
Admin. Service. 

Renard, R. G. Thomisme de droit sociale. A propos de l’idée du droit social de 
M. Gurvitch. Pp. 42. Paris: Recueil Sirey. 

Rosenberg, Arthur. A history of Bolshevism from Marx to the first five-year 
plan. Pp. 259. N.Y.: Oxford. 

Rouz, G. Révolution. Pp. 256. Paris: Nouv. Edit. Latines. 

Seignobos, Charles. Etude de politique et de histoire. Pp. 400. Paris: Presses 
Universitaires. 

Sherman, Merritt M. Autocracy of class. N.Y.: Putnam. 

Shotwell, James T. The heritage of freedom. N.Y.: Scribner. 

Steinberg, Samuel, and Browdy, Philip. Laboratory manual in community civics. 
Pp. 144. N.Y.: Oxford Book Co. 

Varley, Kirton. Gospel of fascism in five parts. Pp. 227. N.Y.: Generation Press. 

Vitzetelly, Frank H. ed. The new international year book. Pp. 856. N.Y.: Funk 
and Wagnalls. 

Wilcoz, J. R., compiler. Guide to the official publications of the new deal admin- 
istrations. Pp. 113. (Mimeographed) Chicago: Am. Library Assoc. 


Articles 

Accounting. Costs under capitalism and communism. H. Barger and W. T. 
Bazter. Jour. Accountancy. Aug., 1934. 

Adams, Henry. The political philosophy of Henry Adams. Roger V. Shumate. 
Am. Pol. Sci. Rev. Aug., 1934. 
Anarchy. Can an anarchy be a state? Thomas Baty. Am. Jour. Int. Law. July, 
1934. 

Contemporary Problems. Our burden of choice. M. C. Madeira. Notes on Roose- 


velt’s America. Maz Ascoli. Facing east. E. R. Embree. Atlan. Mo. June, Sept., 
1934, 


. Why liberalism is bankrupt. Nathaniel Peffer. Collectivism and human 
nature. Carl Dreher. Harper’s. Aug., Sept., 1934. 


Dictatorship. A latter-day tyranny in the light of Aristotelian prognosis. C. L. 
Sherman. Am. Pol. Sci. Rev. June, 1934. 
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Documents and Archives. Coérdination in the collection of source material: 
new deal in documents. C. W. Smith. Wash. Hist. Quar. Apr., 1934. 
. Unprinted public archives of the post-colonial period; their availability, 
A. R. Newsome. Am. Hist. Rev. July, 1934. 

Ferry. Jules Ferry et les traditions républicaines. Jean Dietz. Rev. Pol. et Parl, 
June, July, 1934. 

Government. The principle of government. Edward H. Schneider. New-Church 
Rev. July, 1934. 
. Internships in practical government. O. T. Wingo, Jr. Nat. Mun. Rey, 
July, 1934. 


Planning. Planned economy. Gustav Cassel. Am. Bankers’ Assoc. Jour. July, 
1934. 


. Planned economy, past and present. EZ. F. Hecksher. Bankers’ Mag, 
July, 1934. 
————.. National planning. Charles W. Eliot 2d. City Planning. July, 1934. 

. Political consequences of economic planning. D. Mitrany. Yale Rev. 

Summer, 1934. 

Political Behavior. Aggressive behavior by clients toward public relief admin- 
istrators. Gabriel Almond and Harold D. Lasswell. The revolutionary logic of the 
general strike. W. H. Crook. Am. Pol. Sci. Rev. Aug., 1934. 

Political Science. The teaching personnel in American political science depart- 
ments. William Anderson. Am. Pol. Sci. Rev. Aug., 1934. 

Popular Government. La crise des élites. R. B. Mowat. L‘Esprit Int. Apr., 1934. 

. Education for democracy. Sir E. D. Simon. Pol. Quar. July—Sept., 1934. 
. A defense of democracy. George Boas. Harper’s. Sept., 1934. 
Propaganda. The propagandist in fiction. Wyndham Lewis. Current Hist. Aug., 
1934. 

Quantitative Method. Measurement in sociology. F. N. House. Limitations of 
statistics. W. F. Ogburn. Am. Jour. Soc. July, 1934. 

Revolution. The coming American revolution. Alvin Johnson. Yale Rev. Summer, 
1934. - 

Separation of Powers. The mixed constitution and the separation of powers. 
Francis G. Wilson. Southwestern Soc. Sci. Quar. June, 1934. 

Socialism. L’avenir du socialisme. G. D. Cole. L’Esprit Int. Apr., 1934. 


Social Sciences. The reintegration of the social sciences. G. S. Watkins. Social 
Science. Summer, 1934. 


GOVERNMENT PUBLICATIONS 
MILES O. PRICE 


Law Library, Columbia University 


AMERICAN 
UNITED STATES 


Commerce department 


Foreign and domestic commerce bureau. World economic review. 1933. (With lists 
of general references.) Washington: Govt. Ptg. Off., 1934. 290 p. 


Congress 


(The extension of a Federal criminal law is traceable through 73d Congress, 
2d session, H. R. 1593-1598, which make Federal offenses of fleeing the state 
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to escape prosecution or giving testimony in certain cases, robbing banks which 
are members of the Federal reserve system, killing Federal officers, transporting 
kidnaped persons in interstate commerce, extortion by means of the mail, etc. 
The measures proposed in these reports, many of which have been translated 
into law, represent a decided departure from the once prevalent idea that there 
is no Federal criminal law.) 

House of representatives, Foreign affairs committee. Prohibit the sale of arms or 
munitions of war in the United States under certain conditions, report to ac- 
company H. J. Res. 347 . . . (authorizing President to prohibit sale of arms and 
munitions into Bolivia and Paraguay.) Washington: Govt. Ptg. Off., 1934. 
(See also Senate, Foreign relations committee, S. Rep. 1153, and Hearings on a 
bill to prohibit or supervise international trade in arms.) 

Indian affairs committee. Readjustment of Indian affairs, hearing, 37d 
Congress, 2d session, on H. R. 7902, to grant Indians living under Federal tute- 
lage freedom to organize for purposes of local self-government and economic 
enterprise ... Part V. Washington: Govt. Ptg. Off., 1934. 

Interstate and foreign commerce committee. Hearings, 73d Congress, 2d 
session, on H. R. 6097, to provide for inspecting, classifying and cataloging mo- 
tion pictures .. . to create a Federal motion picture commission . . . Washing- 
ton: Govt. Ptg. Off., 1934. 76 p. (It is impossible to examine current govern- 
ment documents carrying proposals such as this, and for unemployment insur- 
ance, old age pensions, and others noted in this present list, without being made 
conscious of the many ways in which the government is touching every kind of 
human activity.) 

Judiciary committee. Hearings, 73d Congress, 2d session, on H. J. Res. 
218 and 313, to amend the Constitution with respect to declarations of war. 
Washington: Govt. Ptg. Off., 1934. 34 p. (See also the Senate Judiciary com- 
mittee hearings on S. J. Res. 24, 64 p.) 

Labor committee. Hearings, 73d Congress, 2d session, on H. R. 7598, 
unemployment insurance. Part 1, Washington: Govt. Ptg. Off., 1934. 68 p. (See 
also House ways and means committee hearings on unemployment insurance. 
1934. 426 p.) 

Senate, Foreign relations committee. Hearings, 73d Congress, 2d session, relative 
to protocols concerning adherence of the United States to the Permanent court 
of international justice. Washington: Govt. Ptg. Off., 1934. 103 p. 

Pensions committee. Hearings, 73d Congress, 2d session, on S. 493, to provide 
old age pensions. Washington: Govt. Ptg. Off. 1934. 17 p. 


Labor department 


Immigration and naturalization bureau. Judicial review of naturalization cases 
by appeal or cancellation, by Thomas B. Shoemaker. (Lecture 15). Washington: 
Govt. Ptg. Off., 1934. 15 p. (A short discussion of a point which has caused much 
controversy among constitutional lawyers.) 


State department 


(International [Canadian] boundary commission.) Joint report upon survey and 
demarcation of boundary between United States and Canada. ... Washington: 
| Govt. Ptg. Off., 1934. 318 p. maps. (There is a separate atlas of 18 signed joint 
maps, but only in a limited edition.) 

Ratification of the 21st amendment to the Constitution of the United 
States (repealing the 18th amendment.) Washington: Govt. Ptg. Off., 1934. 23 
p. (This little publication answers many questions as to the process of repeal, 
which states voted to repeal, when it was done, etc.) 
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FOREIGN AND INTERNATIONAL 
AUSTRALIA 
Conference of Commonwealth and state ministers. Record. Melbourne, 1932. 


CHINA 


Yenching university, Petping, Dept. of political science. Peiping municipality and 
the diplomatic quarter, by Robert Moore Duncan. Peiping, 1933. 146 p. 


DENMARK 


Ministtre des affaires étrangéres. Les traités de commerce et navigation du 
Danemark. K¢gbenhavn, 1934. 619 p. 


FRANCE 


Ministére des affaires étrangéres. Négociations relatives 4 la reduction et & la 
limitation des armaments. Paris, Imp. Nationale, 1934. 73 p. 
ITALY 


Stato maggiore, Corpo di. Lezioni di diritto internazionale marittimo di guerra. 
Rome, 1934. 


MEXICO 


Presidente. (Rodriquez.) The Mexican government’s six year plan. Mexico, 1934, 
Secretaria de replaciones exteriores. Estudio sobre la créacion de un organismo 
econémico financiero Panamerican. Mexico, 1933. 70 p. 

RUMANIA 


Ministerul muncii, sdndtatu si ocrotirilor sociale. L’unification des assurances 
sociales, l’organisation des chambres et de jurisdiction du travail en Roumanie. 
Bucarest, 1933. 103 p. 


SWEDEN 


Sveriges och Norges traktater med frimmende makter. v. 15-16, 1900-26/10 


1905 . . . utgiven af Sten Lewenhaupt, Stockholm, Kungl. Boktryckeriet, 1934. 
614 p, maps. 


LEAGUE OF NATIONS 


Council committee on technical codperation between the League of Nations and 
China. Report of the technical agent of the Council on his mission in China... 
until April Ist, 1934. Geneva, 1934. 72 p. (General 1934. I.) 

Incidents which have occurred on the frontier between Hungary and 
Jugoslavia. Communication from the Hungarian government. Geneva, 1934. 
33 p. 

———— Communication from the Jugoslavian government. Geneva, 1934. 25 p. 


994 
q 
i 
4 


